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cuatro ejes de la estrategia (prevenir, proteger, perseguir y preparar) y
las listas de esas zonas cuando las medidas son debidamente tenidas en
cuenta.

su ultimo documento de discusién sobre la estrategia de la UE de lucha
contra el terrorismo. En este documento el coordinador se centra en cinco
retos clave que deben abordarse y realiza una seria de
recomendaciones. Estos retos son:

0 Comprender la amenaza
0 Aumentar la coherencia entre los aspectos interno y externo.

0 Técnica a una amenaza evolutiva: la investigacién relacionada
con la seguridad.

0 Coémo seguir aumentando la seguridad del transporte
0 Como combatir maés eficazmente la financiacion del terrorismo

su informe sobre la implementacion de la estrategia revisada de financiacion
del terrorismo. El informe hace una serie de recomendaciones sobre coémo
implementar la  estrategia de maneramds eficaz, un mejor
seguimiento de la aplicacion de los diversos e importantes instrumentos
legales, un andlisis de las amenazasmas eficiente, una mejor
cooperacion entre los mercados financieros de los Estados miembros y
las unidades de inteligencia, una mayor cooperacién conel sector
privado y una mejor cooperacion internacional.

Mas informacion en:

SN

Plan de accion de la UE contra el Terrorismo. Zh=s

Estrategia de la UE de Lucha contra el terrorismo -
Documento de reflexion.

Informe sobre la implementacion de la estrategia revisada
=N
de financiacién del terrorismo. ZiS

Antecedentes:

SN

Estrategia de la UE contra el terrorismo (2005) ZiS
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Los Ministros también han llegado a un acuerdo sobre el texto de una
norma sobre competencia, la ley aplicable, el reconocimiento y ejecuciéon de
las resoluciones y los actos auténticos en materia de sucesiones y sobre la
creacion de un certificado europeo sucesorio. Sobre la refundicién de un
Reglamento sobre competencia judicial, el reconocimiento y ejecucién de
resoluciones judiciales en materia civil y mercantil, el Consejo ha aprobado
las directrices para los futuros trabajos.

Otro punto a tratar se referia a la reunién ministerial sobre justicia y
asuntos de interior que tuvo lugar en noviembre entre la UE y EE.UU. Los
ministros realizaron un primer intercambio de puntos de vista sobre las
propuestas en materia de justicia y asuntos de interior en el contexto del
marco financiero plurianual (2014-2010).

Al margen del Consejo, el Comité Mixto (la UE mas Noruega, Islandia,
Liechtenstein y Suiza) ha examinado la situacion de la aplicacion de la
informacién Schengen 1II (SIS II) y se discutieron los problemas que plantea
el crimen transfronterizo itinerante.

Mas informacion en:

4 COMUNICADO DE PRENSA Sesion n.° 3135° del
Consejo Justicia y Asuntos Interior, Bruselas, 13 y 14 de
diciembre de 2011 Zh=

B Acuerdo entre los Estados Unidos de América y la Unién
Europea sobre la utilizacion y la transferencia de los
registros de nombres de los pasajeros al Departamento de
Seguridad del Territorio Nacional de los Estados Unidos.

Otros temas de interés que se acordaron:

Conclusiones del Consejo sobre la concepcién de una
Policia Cientifica europea para 2020, con la creacién de un
espacio europeo de policia cientifica y el desarrollo de
infraestructuras para dicha policia en Europa.

Conclusiones del Consejo sobre la cooperacién en materia
de Justicia y Asuntos de Interior con la Asociacion
Oriental

Sigue pdgina siguiente...
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Resolucién del Consejo sobre el futuro de la cooperacion de

las autoridades aduaneras.

Conclusiones del Consejo sobre la prevencion de los delitos
contra bienes culturales y la lucha contra esa forma de
delincuencia

@ Conclusiones del Consejo sobre la intensificacion de la
colaboracion policial con los paises terceros en el ambito de la
seguridad en los acontecimientos deportivos

4 Conclusiones del Consejo sobre nuevas sustancias
psicotropicas

2.- Principales resultados del Consejo de Asuntos Exteriores
celebrado en Bruselas el 30 de noviembre y el 1 de diciembre. N°
Sesion 3130.

El Consejo ha debatido sobre Iran y ha adoptado conclusiones, reiterando
una profunda preocupacion y la necesidad de profundizar en la naturaleza
del programa nuclear de Irdn. A la luz de esta preocupacion, el Consejo ha
fortalecido las medidas restrictivas de la UE contra este pais y han
acordado ampliar las sanciones existentes mediante una serie de medidas
adicionales en estrecha colaboracién con sus socios internacionales. El
Consejo también ha expresado su indignacién sobre los ataques a la
Embajada Britanica en Teheran, condenandola por completo.

El Consejo ha cambiado impresiones sobre la situacién de la Vecindad
Europea del Sur a la luz de los dltimos acontecimientos de la region. Ha
adoptado conclusiones sobre Egipto, Siria y Yemen. En vista de la
gravedad de la situacién en Siria, el Consejo refuerza las medidas
restrictivas sobre el régimen del pais. El Consejo también ha hecho un
balance sobre la evolucion de la respuesta con el desarrollo de la vecindad
de la UE con los paises del Sur.

Durante el almuerzo, los ministros discutieron sobre la Primavera Arabe, el
proceso de paz en Oriente Medio y las relaciones con la Liga Arabe con el
Dr. Nabil El Araby, Secretario General del la Liga de los Estados Arabes.
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En su reunién semestral en el Consejo, los ministros de defensa de la UE
han debatido sobre la situaciéon de la Politica de Defensa y Seguridad
Coman (PDSC) y han adoptado conclusiones al respecto. El Consejo
también ha establecido el presupuesto del 2012 para la Agencia Europea de
Defensa. Ademas, se ha aprobado un marco de cooperacién entre la
Agencia Europea de Defensa y el Departamento Federal de Defensa de la
Confederacion Suiza, con vistas a su aprobacion por la Junta Directiva de la
AED.

-

Mas informacion en:

COMUNICADO DE PRENSA Sesion n.° 3130° del Consejo
Asuntos Exteriores, Bruselas, 30 de noviembre y 1 de diciembre
de 2011 =&

3.- Conclusiones del Consejo Europeo del 9 de diciembre del 2011.

Muchos han sido los logros durante los tltimos dieciocho meses para
mejorar la gobernanza econémica y afrontar la crisis econdémica y
financiera. Se han tomado las importantes decisiones, recogidas en las
presentes conclusiones, que es preciso poner en practica rapida y
enérgicamente.

Se ha acordado que es preciso dar prioridad a las medidas con maés
potencial para impulsar el crecimiento y el empleo. Los Estados miembros
que participan en el Pacto por el Euro Plus han acordado asumir
compromisos mds especificos y cuantificables, y en particular avanzar en
los trabajos relativos al empleo.

Se han establecido unas orientaciones para el ulterior desarrollo de la
politica energética de la UE, orientadas a ultimar el mercado interior,
fomentar la eficiencia energética, desarrollar infraestructuras, garantizar la
coherencia en las relaciones exteriores de la UE y mejorar la protecciéon y la
seguridad nucleares.

Por otra parte, el Consejo Europeo ha celebrado la firma del Tratado de
Adhesion de Croacia y ha tomado decisiones sobre el proceso de
ampliacion de la UE en lo que respecta a Serbia y Montenegro.
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Mas informacién en:

P Conclusiones del Consejo Europeo del 9 de diciembre de 2011.

Declaracion de los Jefes de Estado y de Gobierno de la Zona
Euro.

4.- Los eurodiputados proponen evaluar las politicas
antiterroristas en Europa.

El Parlamento Europeo ha aprobado una resoluciéon en la que pide una
evaluacion de los costes, la eficacia, el control democratico y el impacto en
las libertades civiles de las medidas antiterroristas adoptadas en Europa
tras el 11-S. Asimismo ha reclamado a la Comisién Europea que realice un
mapa detallado de todas las politicas antiterroristas existentes en Europa
para determinar si estan sometidas a un control democratico efectivo.

Segun los eurodiputados la evaluacion servira para comprobar la eficacia
de las politicas antiterroristas en la UEy si se han basado en datos
probados y no en suposiciones ademas de verificar su impacto en las
libertades civiles y los derechos fundamentales. En una encuesta publicada
por el Eurobarémetro en noviembre, cuatro de cada diez ciudadanos
consideran que la UE necesita instrumentos mejores contra el terrorismo.

Entre otras cosas el texto aprobado por el Parlamento pide a la Comisiéon
que presente un informe sobre los recursos invertidos directa o
indirectamente por la Unién Europea, los Estados miembros de la UE y las
empresas privadas en medidas al servicio de objetivos de lucha contra el
terrorismo, incluidas las orientadas hacia el desarrollo de sistemas, bases
de datos y dotaciones de personal informatico, la protecciéon de los
derechos humanos y de los datos, el fomento de la democracia y el Estado
de Derecho, la financiaciéon de la investigacion relacionada con la lucha
contra el terrorismo y el desarrollo de las lineas pertinentes del
presupuesto de la UE desde 2001. En este informe también se tendria que
incluir un resumen general de los sectores que se benefician de las politicas
antiterroristas.

Por otro lado, los eurodiputados consideran esencial que los culpables sean
llevados ante los tribunales y que los crimenes terroristas no queden
impunes. La resolucién insiste en la importancia de definir un conjunto
uniforme de normas para la proteccion especifica y el apoyo a las victimas

10
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La Comisién Europea ha propuesto que la UE acepte a Rusia y siete paises
mas como partes en un convenio internacional destinado a prevenir la
sustraccion de menores. El Convenio de La Haya de 1980 garantiza el
retorno inmediato de los menores sustraidos por un progenitor a su pais de
residencia habitual y protege los derechos de visita de los progenitores. La
sustraccién internacional por un progenitor es un problema mundial que
afecta a miles de nifios todos los afios. La medida adoptada hoy extendera
efectivamente la proteccion de los menores en la UE a ocho nuevos paises:
Rusia, Albania, Andorra, Armenia, Gabén, Marruecos, Seychelles y
Singapur. El Convenio ha sido ratificado hasta la fecha por 86 paises,
incluidos todos los paises miembros de la UE.

Si un progenitor implicado en un caso de sustraccion procede de fuera de
la UE, el Convenio de La Haya sélo se aplica si el pais de origen del
progenitor es miembro del Convenio. Todos los Estados miembros de la
UE son partes en el Convenio y la Comision Europea promueve
activamente la adhesién al Convenio en el ambito internacional para
mejorar la proteccion de los menores de la UE en todo el mundo.

Este Tratado multilateral no pretende resolver casos de guarda y custodia,
pero prevé un procedimiento para que el menor sustraido pueda regresar
inmediatamente a su pais de origen. Una vez en €], las autoridades locales
determinaran el lugar de residencia y las personas con las que residira el
menor. El Convenio también garantiza la protecciéon de los derechos de
visita.

Si un progenitor sustrae un menor en la UE, el Reglamento denominado
Bruselas II (Reglamento n° 2201/2003 del Consejo) impone obligaciones
estrictas que garantizan el retorno del menor. Con arreglo a este
Reglamento, los tribunales del Estado miembro al que se ha conducido al
menor no pueden negarse a cumplir una orden de devolucién del menor al
Estado miembro de origen.

/ Mas informacién en:
2 Convenio de La Hata de 1980.

4 Bruselas II - Reglamento n° 2201/2003 del Consejo relativo a la
competencia, el reconocimiento y la ejecuciéon de resoluciones
judiciales en materia matrimonial y de responsabilidad

parental

13
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7.- La Comision Europea refuerza los derechos consulares para
ayudar a millones de europeos en el extranjero.

La Comisién Europea ha propuesto mejorar la asistencia a los ciudadanos
de la UE que se ven envueltos en situaciones de crisis (como las que se
produjeron este afio en Japén, Libia o Egipto) o emergencias durante sus
viajes al extranjero. El objetivo es facilitar la cooperacion entre las
autoridades consulares y reforzar el derecho de los ciudadanos europeos a
la proteccion consular. Cuando se encuentran en un pais extranjero, los
ciudadanos de la UE tienen derecho a solicitar ayuda a cualquier consulado
o embajada de otro Estado miembro de la UE si el Estado miembro del que
son nacionales no estd representado en ese pais. Asimismo, los Estados
miembros de la UE deben ayudarles a abandonar el pais como si se tratara
de sus propios nacionales.

Las propuestas presentadas reforzaran estos derechos al aclarar cuando se
considerard que un ciudadano no esta representado y especificar el tipo de
ayuda que habran de proporcionar normalmente los Estados miembros en
caso de necesidad (detencion, accidente grave, pérdida de documentos,
etc.). La Comisién también ha desarrollado un sitio web sobre proteccion
consular, en el que se presentan los datos de contacto de todos los
consulados y las embajadas de los Estados miembros de la UE en paises

terceros y se pueden realizar busquedas interactivas por pais o por
nacionalidad de la UE.

-

Mas informacién en:

=¥ Sitio web: Proteccién consular de los ciudadanos de la UE

@ Comunicacion CE sobre la proteccion consular para los
ciudadanos de la UE

8.- Lucha contra la pirateria: el Consejode la UE pone en
marcha medidas para reforzar capacidad maritima en el Cuerno de
Africa.

El Consejo ha aprobado el concepto para una Nueva Politica de Defensa y
de Seguridad Comun en la misién de apoyar la creaciéon de una capacidad
regional maritima en el Cuerno de Africa occidental y en los Estados del
Océano Indico. Esta decisién inicia la planificaciéon operativa de la mision.

14
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La mision es parte del enfoque global de la UE para combatir la pirateria y
la inestabilidad de la region. Su objetivo es fortalecer la capacidad de los
Estados de la regién de manera eficaz en como rigen sus aguas territoriales
y para reforzar su capacidad para combatir la pirateria.

La nueva misiéntiene dos tareas principales: el fortalecimiento de
la capacidad maritima de alta maren los paises de laregiéon (con la
excepcion de Somalia) y, en Somalia, la formaciéon de una fuerza de
policia costera, asi como laformacién y proteccion delos jueces.
Actividades especificas para ejecutar esas tareasson dar consejos de
expertos sobre cuestiones juridicas, politicas y operativas en materia de
seguridad maritima, la formacién de la guardia costera para desarrollar la
capacidad de hacer cumplir las leyes sobre el mar, y la adquisicién de los
equipos necesarios.

El soporte técnico incluyea Yibuti, Kenia, Tanzania, Mozambique,

Seychelles, Mauricio y Yemen, asi como Somalia, en particulara las
regiones de Puntlandia, Somalilandia y Galmudug.

-

Mas informacion en:

Hoja  informativa sobrela  construccién de capacidad
regional maritima en el Cuerno de Africa y el Océano Indico

X S L2
occidental. El'm

9.- Derecho a un juicio imparcial: los sospechosos recibiran una
«declaracién de derechos» durante el proceso penal.

El Parlamento Europeo ha votado a favor de que los sospechosos reciban
en breve en la Unién Europea una «declaracion de derechos» que
enumerard los derechos fundamentales que les asisten en el proceso penal.
La Comisién Europea propuso la medida en julio de 2010 como parte de su
esfuerzo para garantizar el derecho de los ciudadanos a un juicio imparcial
en toda la UE. Este es el segundo paso de una serie de medidas para
establecer normas comunes de la UE en los procesos penales. La medida
forma parte de los esfuerzos de la Comisién para reforzar los derechos a un
juicio imparcial a escala de la UE y para mejorar la confianza mutua entre
las autoridades judiciales. Tras la aprobacién del Parlamento, la medida se
sometera a los Ministros para su adopcién final por el Consejo en las
proximas semanas, antes de convertirse en norma.

15
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La nueva normativa garantizard que cualquier sospechoso de una
infraccion penal reciba informacion adecuada sobre sus derechos
fundamentales durante el proceso penal. Entre estos figura el derecho a ser
representado por un abogado; a ser informado de la acusacién; a la
interpretacion y a la traduccion para quienes no comprendan el idioma de
procedimiento; a no contestar y a comparecer con prontitud ante un
tribunal tras la detencién.

La normativa contiene cinco innovaciones:

1. los sospechosos seran informado de sus derechos desde el momento de
su la detencién;

2. recibiran una «declaracion de derechos» que especificard sus derechos
por escrito;

3. la declaracion de derechos debe ser facil de comprender, sin jerga
juridica;
4. se facilitard en una lengua que el sospechoso entienda;

5. contendré detalles précticos sobre los derechos individuales.

(

Mas informacion en:

i Comision Europea: derechos de los sospechosos y acusados.

10.- La Comisién propone hacer frente a los delitos mas graves a
través del sistema EUROSUR.

La Comisién Europea ha propuesto la creacién de un Sistema Europeo de
Vigilancia de Fronteras (EUROSUR), que tiene por objeto aumentar la
coordinacién en el interior de los Estados miembros y entre ellos con el fin
de prevenir la delincuencia grave, como el trafico de drogas y la trata de
seres humanos, y luchar contra ella, asi como para reducir el ntiimero
inaceptable de inmigrantes muertos en el mar.

Gracias al mecanismo de EUROSUR, las autoridades de los Estados
miembros responsables de la vigilancia de las fronteras (guardias de
fronteras, guardacostas, policia, aduanas y marina de guerra) podran
intercambiar informacién operativa y cooperar entre si y con Frontex y
paises vecinos. El aumento en el intercambio de informacién y el uso de
tecnologia de vigilancia moderna introducidos por EUROSUR pueden

16
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tener una importancia vital para salvar las vidas de los inmigrantes que
intentan llegar a las costas de los Estados miembros de la UE a bordo de
pateras muy dificiles de localizar.

El intercambio de informacién en el marco de EUROSUR adoptara la forma
de «imagenes de situacion», que pueden describirse como interfaces
gréficas de datos, informacion e inteligencia. Estas «imagenes de situacién»
se elaboraran a nivel nacional y europeo y estardn estructuradas del mismo
modo para facilitar el flujo de informacién entre ellas. Con el fin de mejorar
la capacidad para detectar pequefias embarcaciones, Frontex creara
también un servicio para la aplicacion comin de las herramientas de
vigilancia que combinara, entre otras cosas, imagenes por satélite con la
informaciéon procedente de sistemas de indicaciéon de la posicion de los
barcos.

Ello aumentara las posibilidades de identificar y seguir el rastro de las
rutas utilizadas por las redes de delincuentes. La utilizaciéon en la
actualidad de pequefias embarcaciones de madera y de fibra de vidrio para
el tréfico ilegal de migrantes y drogas, constituye un reto importante para
las autoridades responsables de la aplicaciéon de la ley, ya que son muy
dificiles de detectar, identificar y rastrear en alta mar.

EUROSUR permitira a la UE utilizar las herramientas de vigilancia de
fronteras ya disponibles de forma mas eficaz y rentable y proporcionaré a
Frontex y a las autoridades de control fronterizo los medios necesarios para
responder de forma rapida y flexible a la rdpida mutacion que
experimentan las rutas y métodos empleados por la migracion ilegal y la
delincuencia transfronteriza.

Mas informacion en:

B Propuesta que establece el SISTEMA EUROPEO DE
) [
VIGILANCIA DE FRONTERAS (EUROSUR) >

Evaluacion del impacto que acompafa a la Propuesta que
establece el Sistema Europeo de  Vigilancia de

Fronteras (EUROSUR)

Anexos de la Ewvaluacion del impacto que acompana a la
Propuesta que establece el Sistema Europeo de Vigilancia

de Fronteras (EUROSUR) >

o o ., . ) L]
Resumen de valoracion de la evaluacion del impacto. >
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11.- Liechtenstein pasa a formar parte de la zona Schengen.

Desde el pasado 19 de diciembre, Liechtenstein ha entrado en el espacio
Schengen, pasando a formar parte asi de los 26 paises europeos con mas de
400 millones de habitantes que disfrutan de los viajes sin pasaporte.

A partir de ahora, los controles de personas se han abolido en las fronteras
con Liechtenstein, en lasque seaplicardin plenamente las normas
Schengen. Liechtenstein firmé el acuerdo de asociacién Schengen con la
Unién Europea el 28 de febrero de 2008, el primer paso hacia la adhesién al
espacio Schengen.

La decision sobre el levantamiento de los controles fronterizos internos fue
hecha porel Consejo de la Unién Europeael 13 de diciembre de
2011, previa consulta al Parlamento Europeo y tras una evaluacién de las
areas relevantes (cooperacion policial, Sistema de Informacién Schengen
(SIS) y la proteccion de datos) dela preparacion del pais para la plena
aplicacién de las normas de Schengen.

Mas informacion en:

B Decision del Consejo sobrela plena aplicacién de las

disposiciones de la del acervo de Schengen en el Principado
=N

de Liechtenstein Zhs

12.- Objetivos de Desarrollo del Milenio: la UE ofrece apoyo
adicional a 36 paises para afrontar el hambre, la mortalidad
infantil, la salud materna y el acceso al agua.

La Comision Europea ha anunciado este mes wuna financiaciéon
complementaria para los proyectos centrados en los Objetivos de
Desarrollo del Milenio (ODM) en 36 paises de Africa, el Caribe y el Pacifico
que registran un mayor retraso en su cumplimiento. Esta financiaciéon
complementaria se centrard en la reduccion del hambre y de la mortalidad
infantil, en la mejora de la salud materna y en el suministro de agua
potable e instalaciones de saneamiento. Con la decisién tomada hoy, la UE
cumple su Iniciativa ODM, por un valor de 1 000 millones de euros,
anunciada en septiembre de 2010 en la Cumbre de los Objetivos de
Desarrollo del Milenio de las Naciones Unidas celebrada en Nueva York.

La Iniciativa ODM se centra en aquellos paises de Africa, el Caribe y el
Pacifico (ACP) que hayan formulado proyectos de alta calidad para lograr
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mejorando la planificacion de la gestion de los riesgos. La Comision
estudiard la posibilidad de proporcionar financiacién para colmar las
carencias detectadas y propone aumentar la inversién para la formacién
comun y los ejercicios transfronterizos. También se racionalizardn las
modalidades de transporte, a fin de garantizar el despliegue inmediato de
la ayuda de la UE.

Mas informacion en:

Propuesta de Directiva sobre un Mecanismo de Proteccion
Civil de la Unién. Zis

Preguntas frecuentes sobre la mejora de la gestion de
SN
catastrofes de la UE. &=

¥ Ayuda humanitaria y Proteccion Civil de la Comision Europea.

15.- La justicia europea complica el derecho de asilo.

Un solicitante de asilo no puede ser transferido hacia otro Estado de la UE
en el que "corre el riesgo ser sometido a tratamientos inhumanos o
degradantes". Asi lo ha establecido el Tribunal de Justicia de la Unién
Europea, dando la razén a seis refugiados provenientes de Afganistan, Iran
y Argelia que habian entrado en la UE pasando por Grecia para después
realizar una solicitud de asilo en el Reino Unido e Irlanda. Conforme al
reglamento llamado "Dublin II", que establece que las demandas de asilo
deben ser examinadas por el primer Estado europeo al que ha llegado el
refugiado, habian sido transferidos de nuevo a Grecia, donde las
condiciones de acogida de los refugiados son juzgadas como catastroéficas.

Refiriéndose a la Carta Europea de Derechos Fundamentales, el Tribunal
cuestiona el reglamento. Dado que en 2010 el 90% de los inmigrantes
ilegales accedieron a la UE a través de Grecia, el Tribunal ha estimado que
"las autoridades griegas no estan en condiciones de gestionar ese flujo de
refugiados", ya que la situacién de los inmigrantes es a menudo
insostenible y los tiempos de revision de sus solicitudes son excesivos. Por
eso, ha sentenciado el Tribunal, Londres y Dublin no podran ignorar los
riesgos a los que expusieron a sus solicitantes de asilo al expulsarlos a
Grecia.
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Tras esta sentencia, a partir de ahora es el Estado donde se encuentra el
refugiado en el momento de su interpelacion el que debera examinar su
solicitud, explica el diario alemén, para el que, de todas formas, Alemania
no estd todavia preparada a aceptar un "cambio general del sistema
Dublin".

Mas informacién en:

Sentencia en los asuntos acumulados C-411/10N.S. / Secretary
of State for the Home Department y C-493/10 M.E. y otros /
Refugee Applications Commissioner Minister for Justice,
Equality and Law Reform.

= Reglamento “Dublin 11”

16.- La Comision Europea presenta sus planes para la UE en 2012.

El plan de trabajo de la Comisién para 2012 apunta al crecimiento
econémico, la reforma del sector financiero y la voz de Europa en el
mundo.

Para el proximo afio se han planificado en total 129 nuevas iniciativas, pero
se dara también un gran impulso a las ya adoptadas o en curso de
adopcion.

La primera prioridad sera la aplicacion rapida de un paquete de
propuestas destinadas a restablecer la confianza en la economia europea,
junto con nuevas medidas para contrarrestar las dificiles perspectivas
econdmicas actuales.

Reforma del sector financiero

Una vez presentadas las normas propuestas sobre derivados, agencias de
calificacion, requisitos de capital y lucha contra el abuso del mercado, en
2012 la Comision se dedicara a llevar a término las reformas. También se
dard a conocer una evaluaciéon de impacto de lo que se ha hecho hasta
ahora.

Las nuevas medidas se centrardn en la confianza de los inversores.
Incluirdn planes para acabar con los paraisos fiscales, establecer un
régimen de IVA moderno y eficaz contra el fraude y reducir la burocracia
para las pequefias empresas. Pensando en el dinero del contribuyente, se
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presentard asimismo una propuesta para proteger contra el fraude las
actividades de financiacién de la UE.

Estimulo al crecimiento y la creacion de empleo

La mayor integracién econémica es una de las claves del crecimiento y la
creaciéon de empleo en Europa y, por ello, se prestara especial atencion a las
doce propuestas del Acta del Mercado Unico, pensadas para ayudar a los
paises de la UE a superar los actuales retos sociales y econémicos e
impulsar la recuperacion de la crisis financiera.

También se presentaran planes para ayudar a los jovenes que buscan
trabajo a moverse més facilmente por Europa y se reformaré el Servicio
Europeo de Empleo con objeto de mejorar el acceso al empleo a través de
las fronteras. Las nuevas normas facilitardn también la transferencia de
pensiones al cambiar de trabajo.

La Unidn Europea en la escena mundial

La atencion se centrard en el nuevo enfoque de las relaciones de la UE con
sus vecinos, con el propoésito de fomentar un desarrollo pacifico y préspero
en Europa del Este y el Norte de Africa.

Los acontecimientos de este afio en el Norte de Africa han puesto de relieve
la necesidad de un planteamiento comtn del asilo y el control de las
fronteras. Se presentardn una nueva estrategia para prevenir la trata de
seres humanos y planes para modernizar los controles en las fronteras.

En otra escala, se estudiaran un acuerdo de libre comercio con Japén y un
acuerdo de inversién con China. También se seguira trabajando en la
ampliacion de la UE, en concreto en la preparacion de la adhesion de
Croacia, que seré el vigésimo octavo pais miembro.

Mas informacion en:

& Programa de trabajo de la Comision Europea para el 2012

g Hojas de ruta de la Comisién Europea para el 2012.

17.- La Orden Europea de Protecciéon recibe el apoyo del
Parlamento.

Los eurodiputados han aprobado que las victimas de delitos reciban la
misma proteccion de sus agresores en todos los Estados miembros de la UE
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gracias a la Orden Europea de Proteccion. Esta nueva norma tiene como
objetivo proteger a las victimas de por ejemplo, la violencia de género, el
acoso, el secuestro, o el acoso e intento de asesinato, en toda Europa. Ahora
los Estados miembros tendran tres afios para transponer esta Directiva a su
legislacién nacional.

El Parlamento Europeo ha aprobado la Directiva sobre la Orden Europea
de Proteccion (OEP) que permitird a cualquier persona protegida por la ley
penal en un Estado de la UE aplicarle una proteccién similar si se traslada a
otro. La medida ya fue acordada con los gobiernos nacionales y por las
Comisiones de Libertades Civiles y de Derechos de la Mujer que lo
aprobaron a principios de diciembre.Los eurodiputados insistieron en dejar
claro que las normas deben cubrir a todas las victimas de delitos, no sélo a
las victimas de violencia de género.

Las nuevas normas tienen en cuenta que si se garantiza proteccion en un
Estado miembro con arreglo al derecho penal interno, se pueden solicitar
una OEP para extender esta proteccién a otro pais de la UE a la que la
victima decida irse o incluso una vez que ya esté alli. Corresponderd al
Estado miembro de origen emitir la OEP y lo remitird al otro pais en
cuestiéon. Una EPO sélo se pueden emitir si el agresor ya tiene una orden de
restriccion en el pais inicial, o si se imponen restricciones al entrar en
contacto o se acerca por el agresor a la persona protegida. Las nuevas
normas también estan destinadas a proteger a los familiares de un
beneficiario de una orden europea de proteccion.

Ademas, la OEP en materia penal se complementa con una legislacion
especifica en materia civil. La Comisién ha propuesto dicha legislacién en
mayo 2011 en un reglamento sobre el reconocimiento mutuo de proteccion
que el Derecho civil, que también sera co-decidido por el Parlamento y el
Consejo. La combinacién de los dos instrumentos (la directiva de la OEP y
el presente Reglamento) deben cubrir la gama mas amplia posible de las
medidas de proteccion a las victimas emitidas en los Estados miembros.

/ Mas informacion en:

Directiva del Parlamento Europeo y del Consejo sobre la
ORDEN EUROPEA DE PROTECCION.

¥ Resolucion legislativa del Parlamento Europeo, de 13 de
diciembre de 2011, respecto de la Posicién del Consejo en
primera lectura con vistas a la adopcién de la Directiva del
Parlamento Europeo y del Consejo sobre la orden europea de
proteccion
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18.- El Observatorio Europeo sobre drogas presenta una nueva
guia practica para los profesionales de la prevencion.

Esta guia supone la culminacién de un proyecto de dos afios con el cual se
ha pretendido evaluar los enfoques existentes en materia de prevencion de
drogas y satisfacer la necesidad de dotar a las autoridades de un marco
comdn europeo para mejorar la prevenciéon. Mas de 400 expertos y partes
interesadas a nivel internacional, europeo y nacional han contribuido al
desarrollo de estos estdndares a través de un proceso dindmico basado en
andlisis de grupos, consultas y estudios.

Bajo el titulo "Estandares europeos de calidad en prevencién de drogas: un
manual para profesionales de la prevencién", esta nueva guia constituye
el primer manual préctico a nivel europeo centrado en el modo de llevar a
cabo un programa de calidad en materia de prevencién de drogas

En el momento de iniciar el proyecto, las normas de calidad en materia de
prevencion de drogas estaban disponibles tinicamente en algunos Estados
miembros. Las indicaciones existentes variaban en términos de contenido,
rigor metodoloégico y aplicabilidad mas alld del contexto regional o
nacional. A partir de ahora y gracias a este nuevo manual presentado por
el Observatorio Europeo de las Drogas y las Toxicomanias (OEDT), existe
un resumen de las indicaciones actuales acerca del mejor modo de llevar a
cabo una adecuada prevencién sobre drogas en el &mbito europeo lo cual
permitiria alcanzar un nivel similar de alta calidad, al tiempo que reconoce
la diversidad de la practica.

Los estandares estan diseflados para ser de utilidad para todos los
profesionales que, directa o indirectamente, contribuyen a la prevencién en
el uso de drogas, ya sean psicélogos, trabajadores sociales, profesores,
politicos, gestores de los servicios de policia, etc. En ellos se describen los
pasos necesarios que deben adoptarse en el momento de la planificacion, la
puesta en marcha y la evaluacién de los programas de prevencion de
drogas y se puede utilizar para informar estrategias de prevencién, para
mejorar el desarrollo profesional y la evaluacién asi como para el
desarrollo de las organizaciones que prestan servicios de prevencion.
Ademas, dichos estdndares puede aplicarse a una amplia gama de
actividades en el ambito de la prevenciéon de drogas, en muy diversos
lugares y orientadas a diferentes grupos objetivo, independientemente de
la duracién del programa.
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Mas informacién en:

Normas europeas de prevencion contra las drogas: un manual
para los profesionales de la prevencién.

Observatorio Europeo de Drogas y Toxicomanias.

19.- La UE presenta planes para reducir las emisiones mas de un
80% sin perturbar el suministro energético ni la competitividad.

La UE —que se ha comprometido a reducir las emisiones de gases de efecto
invernadero un 80-95% por debajo de los niveles de 1990 en 2050—
examina ahora los retos de la descarbonizacion.

En marzo de este afio, la UE publicé su hoja de ruta para una economia
baja en carbono, que abarca todos los sectores de actividad. También esta
desarrollando planes especificos para determinados sectores econémicos,
de los cuales el mas reciente es la Hoja de ruta de la Energia para 2050.

Como es dificil anticipar las necesidades de suministro y de otra indole en
el futuro, el plan presenta numerosas hipotesis que examinan los posibles
efectos, retos y oportunidades de la modernizacién del sistema energético y
tienen en cuenta las posibles variaciones de los precios del carbono, las
tecnologias y las redes.

Las hipotesis se formularon combinando las cuatro principales opciones de
descarbonizacion: la eficiencia energética, las energias renovables, la
energia nuclear y la captura y almacenamiento de carbono

Todas las hipotesis dependen de que todos los paises tomen medidas con
respecto al cambio climatico. Ademads, independientemente de los
esfuerzos de reduccion de las emisiones de carbono, las redes energéticas
de la UE precisan inversiones para sustituir las infraestructuras anticuadas
(algunas de ellas se construyeron hace cuarenta afios).

Con la previsible subida del precio de la electricidad hasta 2030, ahora es
necesario invertir en redes de electricidad inteligentes y en mejoras de las
tecnologias que permitan producir, transmitir y almacenar la energia con
mayor eficacia. Estas medidas, junto con un mercado comun de la energia,
deberian garantizar la reduccién de los precios a largo plazo.
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Los costes se contrarrestardn con el alto nivel de inversiones sostenibles en
la economia europea, los puestos de trabajo creados y la menor
dependencia de las importaciones.

En los proximos afos se presentardn nuevas propuestas basadas en el
enfoque de la hoja de ruta, empezando, el afio que viene, por medidas
orientadas al mercado interior, las energias renovables y la seguridad
nuclear.

Mas informacion en:

Programa de Trabajo de Energia 2050. =<

20.- Toneladas de alimentos en mal estado han sido incautados en
una operacién de EUROPOL-INTERPOL.

Cientos de toneladas de alimentos falsos y de mala calidad que no reunian
los requisitos legalmente establecidos para su comercio y distribucién han
sido incautados en una operacién de Europol-Interpol coordinada a través
de 10 paises . En la denominada operacién OPSON se han llevado a cabo
inspecciones de locales dedicados a la venta de productos alimenticios,
establecimientos hosteleros y tiendas de alimentacién. El objetivo principal
de la operacién ha sido el de detectar la falsificacién, adulteracién, venta,
etiquetado, comercio y distribuciéon de productos alimenticios.

La Operacion OPSON (noviembre 28-diciembre 4) ha dado como resultado
la recuperaciéon de mas de 13.000 botellas de aceite de oliva de calidad
inferior, 30 toneladas de salsa de tomate falso, alrededor de 77.000 kg de
queso falsificados, més de 12.000 botellas de vino de calidad inferior por un
importe de 300.000 €, cinco toneladas de pescado y mariscos de calidad
inferior, cerca de 30.000 barras de chocolate falso. La venta de caviar falso o
deficiente a través de Internet también estd siendo investigado.

En esta operacion ha estado involucrada la policia, aduanas y los
organismos nacionales de reglamentacién de los alimentos, ademas de
socios del sector privado junto con los controles efectuados en aeropuertos,
puertos, tiendas y mercados de a través de los 10 paises participantes.

La Operacion OPSON (es decir, comida en griego antiguo) tenia tres
objetivos principales:
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en atmosfera controlada, capaces de funcionar a temperaturas superiores a
400° C, pueden contribuir a la proliferacién nuclear.

Mas informacion en:

CURIA: Sentencia en el asunto C-72/11 Afrasiabi y otros.

22.- La UE y Rusia: la cumbre de los resultados

En la Cumbre se pusieron en marcha las " medidas comunes de la UE y
Rusia para viajar sin visado". Dichas medidas son acciones concretas que
ambas partes han acordado realizar con el fin de poder iniciar
negociaciones respecto al acuerdo en materia de exencién de visados para
estancias de corta duracion.

Dichas acciones estan relacionadas con la seguridad de los documentos
(por ejemplo, la introduccién de pasaportes biométricos), la lucha contra la
inmigracién clandestina, la gestiéon de las fronteras, el orden publico, la
cooperacién en materia de seguridad y judicial, incluso la lucha contra la
delincuencia organizada transnacional, el terrorismo y la corrupcién.

No se ha fijado ningtin calendario para completar dichas acciones. Altos
funcionarios de ambas partes tienen la intencién de reunirse en enero de
2012 para debatir los aspectos técnicos de su aplicacion.

Otros asuntos tratados en la cumbre son: la adhesiéon de Rusia a la
Organizacion Mundial de Comercio (OMC), la evaluacién de la evoluciéon
de la “Asociacion para la Modernizaciéon” y la felicitaciéon por la ampliaciéon
del “Reglamento sobre trafico transfronterizo menor” con Kaliningrado.

Mas informacion en:

SN

Ficha informativa - Cumbre UE- Rusia zhs

23.- Croacia se convertira en el estado 28 de la Union Europea.
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* Segunda Cumbre sobre la Asociacion Oriental: con el objetivo de
estrechar las relaciones de la UE con sus seis vecinos del Este (Armenia,
Azerbaijan, Georgia, Moldavia, Ucrania y, en menor medida, Bielorrusia) la
cumbre dejo claro el escaso interés que habita el proyecto. Sin embargo, la
UE negociara acuerdos de libre comercio con Georgia y Moldavia y se
tirmé la Declaracién Conjunta sobre la Asociacién para la Movilidad entre
Armenia y la UE.

* Avances en la dimension exterior de la politica energética de la UE para
marcar las reglas del mercado exterior de la energia y las infraestructuras
clave para el abastecimiento europeo.

* Negociaciéon con Azerbaiyan y Turkmenistdn para la creacion de un
marco legal que posibilite el tendido de un gasoducto que traiga carburante
a Europa desde la cuenca del Caspio dentro del Corredor del Sur que
enmarca diferentes proyectos como el ITGI, AGRI, Nabucco o White
Stream.

* Aprobaciéon de la Orden de Protecciéon de Victimas al Maltrato de la
UE que tiene como objetivo reconocer y garantizar los derechos de las
victimas de la violencia cuando éstas se trasladan a otro pais comunitario.

* Compromiso para el Programa de Distribucién de Alimentos para las
personas méas desfavorecidas que contara el préximo afio con 480 millones
de euros.

* Compromiso para la armonizacién del nivel de regulacién del nivel de
fosfatos en los detergentes para la eliminacién de barreras mercantiles y el
beneficio medioambiental.

* Compromiso para el desbloqueo de avances legislativos en la Directiva
relativa al combate de la explotaciéon sexual de nifios y la pornografia
infantil y la Directiva relativa a los zumos de frutas y productos similares
de consumo humano.

Por otro lado, Dinamarca asume la presidencia del primer semestre del
2012 marcada por la crisis del euro. Adn no se ha presentado el programa
oficial que llevaran a cabo, pero en su pagina oficial ya se pueden ver cinco
de los temas que tendran especial relevancia en su agenda: la economia de
la UE, el crecimiento verde, el mercado tnico, una Europa segura y la UE y
sus vecinos y otros paises del mundo.
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Mas informacion en:

=¥ Pagina web oficial de la Presidencia Danesa.

=N

Presidencia polaca: ambiciones y limitaciones. o<

25.- Una imagen de un Guardia Civil gana el Concurso de
Fotografia 2011 de Europol.

La agencia europea de policia, Europol, ha anunciado los ganadores de su
Concurso de Fotografia 2011. El primer premio ha sido otorgado a Rafael
Corral Estacio por una imagen de un oficial de la Guardia Civil espafiola en
el ejercicio de sus funciones que, segtin Europol, realmente ha captado los
retos diarios que la naturaleza pone en el trabajo de la policia.

Rafael Corral Estacio ha sido galardonado con el primer premio en
el Concurso de Fotografia de 2011 organizado por la agencia europea de
policia, Europol, por una imagen de un oficial de la Guardia Civil espafiola
de servicio que, segiin la agencia, realmente capta los desafios diarios que
la naturaleza pone en el trabajo de la policia.

llustracién 1Photo: Rafael Corral Estacio/Europol
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26.- Noticias relacionadas con la situacion en el NORTE DE
AFRICAL.

A la 'caza' de los bienes europeos y norteamericanos de
Mubarak y Ben Ali

Un portavor de Eurojust, el 6rgano comunitario encargado de intensificar
la lucha contra la delincuencia organizada a través de la cooperacion
judicial, ha dado a conocer que se iniciado un operativo para captar los
bienes mas importantes de los ex presidentes Hosni Mubarak (Egipto) y
Zine el Abidine Ben Ali (Ttnez) en Europa y en Norteamérica.

Hosni Mubarak se encuentra actualmente en proceso judicial y debe
responder a una acusaciéon de complicidad en el asesinato de 850 personas
durante las jornadas que precedieron a su salida del Gobierno.

En Tanez, Ben Aliy su esposa se vieron obligados a exiliarse a Arabia
Saudi después de la revuelta ciudadana que desencadené una serie de
levantamientos bautizada como Primavera arabe.

Sin embargo, a principios de este mes, los 'liquidadores' del imperio
financiero de la familia de Ben Ali -200 personas encargadas de identificar
las empresas propiedad de Ben Ali y su entorno - amenazaron con dejar de
trabajar a fin de este afio si no se hacia nada para garantizar su seguridad y
frenar la intimidacién de la que son objeto.

Erasmus Mundus: un refuerzo de la financiacion para los
paises de la «Primavera Arabe»

La Comisiéon Europea ha incrementado en més del doble el ntimero de
subvenciones de educacién y ensefanza puestas a disposicion de los
jovenes y el personal universitario de los paises que participaron en los
levantamientos de la denominada «Primavera Arabe» en el norte de Africa
y en Oriente Medio. A través de Erasmus Mundus, la version internacional
del programa Erasmus de la Comisién Europea de intercambio de
estudiantes y personal, van a financiarse otras 559 becas destinadas a los
paises del Mediterrdneo meridional, ademas de las 525 que ya se habian
previsto para el periodo 2011-2012. Los receptores de las becas podran
realizar una parte de sus estudios, su investigaciéon o su periodo de
ensefianza en la Unién Europea. La Comisién estd incrementando su

'Debate Instituto Europeo de Seguridad sobre el tema: http://www.iss.europa.eu/research-
areas/middle-east-gulf/the-arab-democratic-wave/
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financiaciéon para la concesiéon de subvenciones a fin de fomentar las
oportunidades de aprendizaje y formacién de unas personas que se
consideran clave para reforzar la democracia en la region.

En la direccién siguiente puede consultarse la lista completa de programas

de doctorado y cursos de master conjuntos de Erasmus Mundus para el
curso académico 2012-2013:

http:/ /eacea.ec.europa.eu/erasmus_mundus/results_compendia/selected
_projects_en.php

Puede consultarse una lista de todas las asociaciones Erasmus Mundus en
la siguiente direccion:

http:/ /eacea.ec.europa.eu/erasmus_mundus/results_compendia/selected
_projects_action_2_en.php

En la siguiente direccion figura una lista de los proyectos:

http:/ /eacea.ec.europa.eu/erasmus_mundus/results_compendia/selected
_projects_promote_ehe_en.php

La Union Europea refuerza su apoyo en el sur del
Mediterraneo y lanza un nuevo programa regional

La Comisiéon Europea ha adoptado un nuevo programa regional que
tendrd como objetivo promover el apoyo politico y democrético en el Sur
del Meditérraneo. En su primera fase las acciones se llevaran a cabo en
Marruecos y Tunez. El programa se dirigird a todos los niveles de los
estamentos gubernamentales, asi como otros miembros de la estructura del
Estado y la sociedad civil.

El nuevo programa regional para la reforma politica y democratica en los
paises vecinos del Sur del Mediterraneo aprobado por la Unién Europea,
forma parte de su asociacion estratégica con el Consejo de Europa (CoE).
Este programa se dirigira a la judicatura, con el objetivo de apoyar su
independencia y tendra también como objetivo promover la buena
gobernanza y la lucha contra la corrupcién. Se centrard asimismo en
la protecciéon de los derechos humanos y los valores democraticos y las
instituciones, asi como en el control del tréfico de personas.

Entre lasactividades previstas en el ambito de este programa se
incluiran evaluaciones de expertos y recomendaciones para simplificar la
legislaciéon y la practica existentes, dictimenes juridicos y asesoramiento
sobre politicas para mejorar la independencia y eficacia del poder
judicial, conferencias, mesas redondas y grupos de trabajo técnicos para
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permitir el intercambio de experiencias, y actividades de formacién para
jovenes lideres politicos del sur del Mediterrdneo. Ademéds, con el fin de
satisfacer las necesidades de un contexto politico atin cambiante en la zona,
el programa tendra la flexibilidad necesaria para reaccionar a prioridades
nuevas y emergentes. Se prevé ademds que mantenga la
complementariedad y coherencia necesarias con otras iniciativas europeas
en la zona, como el programa SPRING o la futura "Fundacién Europea
para la Democracia".

Mas informacion:

" La cooperacion regional con los socios mediterraneos.

35



http://ec.europa.eu/europeaid/where/neighbourhood/regional-cooperation/enpi-south/index_en.htm

88y UNIDAD DE COORDINACION DE LA GUARDIA CIVIL
i CENTRO DE ANALISIS ¥ PROSPECTIVA

1.- El futuro de Afganistan pasa por Bonn.

"En la Conferencia de Bonn se perdi6é una gran oportunidad". Eso es lo que
dicen muchos analistas y expertos en Afganistan, cuando hablan de la
conferencia que tuvo lugar en Alemania en diciembre de 2001, tras la caida
del régimen de los taliban, para poner los cimientos del nuevo Estado
afgano que salia de cinco afios de fundamentalismo y aislamiento
internacional. Diez afios después en el mismo sitio y en la misma fecha, se
celebra una segunda Conferencia de Bonn pero, en este caso, ya no se habla
de oportunidades, sino de salidas.

Eso es lo que han discutido los ministros de Asuntos Exteriores de noventa
paises, entre ellos Espafia, en la ciudad alemana: cémo salir de Afganistan
sin que el pais se desmorone tras la marcha de las tropas internacionales. El
encuentro retine en total a un millar de delegados, de los que 34 son
representantes de la sociedad civil afgana. Son pocos pero al menos se les
dejaré hablar, algo que no ocurri6 en la primera conferencia.

En el primer encuentro en Bonn se perdi6é una gran oportunidad, segtn
muchos analistas, porque se dio luz verde a que algunos de los principales
criminales de guerra del pais entraran a formar parte del nuevo Gobierno
afgano, en vez de apartarlos. De esa manera la comunidad internacional
crey6 que conseguiria su favor y evitaria que boicotearan a la nueva
administracién afgana.

Y es cierto que no la boicotearon, pero la hipotecaron. Esos sefiores de la
guerra se enquistaron en el poder, corrompiendo todo el Estado. Y ahi
siguen y, segun parece, ahi se van a quedar, porque en la segunda
Conferencia de Bonn ese tema ni se va a tratar, sino todo lo contrario. Se ha
optado por correr un tupido velo y centrar la discusiéon en cémo la
comunidad internacional puede salir de Afganistan sin que el pais se
hunda, algo que va ser un auténtico encaje de bolillos porque Afganistan,
de entrada, no parece sostenible, se mire como se mire.

Politicamente la presencia de esos sefiores de la guerra en el poder no da
ninguna garantfa. Y econémicamente, Afganistan depende totalmente de la
ayuda internacional. ElI 90% de su presupuesto anual se nutre de otros
paises. A eso hay que afiadir la existencia de una insurgencia armada en el
pais.

Precisamente otro de los temas que también estard sobre la mesa en Bonn

serd una posible negociacién con los taliban y como asegurar con éxito el
traspaso de la seguridad del pais de las fuerzas internacionales a la Policia
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y Ejército afganos. Asimismo, estaba en la agenda la implicacion de
Pakistan en una paz regional, pero ahora no esta claro si ese punto se podra
debatir.

Pakistdn ha renunciado a enviar a su ministro de Asuntos Exteriores a
Bonn, después de que la semana pasada?24 soldados paquistanies
murieran en un control de vigilancia en la frontera entre Afganistan y
Pakistan a causa de un bombardeo de tropas estadounidenses. El domingo
el presidente de Estados Unidos, Barack Obama, hablé personalmente con
su homoélogo paquistani, Asif Ali Zardari, para disculparse por el
incidente. Esto tal vez ayudara a que se pueda recuperar como uno de los
puntos del orden del dia de la conferencia las relaciones entre Afganistan y
Pakistan.

La OTAN asegura que no cometera en Afganistdn el mismo error que la
Unién Soviética hizo en el 1989. Es decir, retirar sus efectivos y dejar el pais
a su suerte. Afganistin cayé después en una guerra entre facciones
fundamentalistas. En Bonn también se discutird la implicaciéon de la
comunidad internacional en Afganistan mas alla del 2014, afio en qué esta
prevista la retirada de buena parte de las tropas internacionales del pais. La
mayoria de paises se muestran dispuestos a mantener su contribucién en
Afganistan. El problema es que la crisis econémica en casa también acucia.

Mas informacion en:

o Pagina web “Conferencia Internacional sobre Afganistan”

Discurso de la Alta Representante Asthon
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4.

e,é'/"?

1.- El desarrollo de la Estrategia de Seguridad Interna Estrategia
de la Unién Europea, la lucha contra el terrorismo y el crimen
organizado.

El presente estudio analiza las medidas adoptadas desdela entrada en
vigor del Tratado de Lisboa en el &mbito de la seguridad interior y evaltia
los compromisos asumidos en materia de derechos fundamentales y
libertades civiles .

El estudio analiza el desarrollo del mercado interior de la Estrategia UE de
seguridad, con especial atenciéon a la lucha contra el terrorismo y el crimen
organizado. También investigalas actividadesde los principales
organismosde la UE que participan enlas politicas de
seguridad interna. El estudio finalmente muestra los principales retos que
tiene ante sila Uniéon Europea en cuanto a sus politicas de
seguridad interna, con una atencion especial al papel que el Parlamento
Europeo estard llamado a desempeniar.

Developing an EU Internal Securgy Strategy, fighting
S 2]
terrorism and organised crime. =<

2.- FRONTEX. Informe sobre los resultados obtenidos y los aspectos
cualitativos y cuantitativos de la ejecuciéon del Fondo para las
Fronteras Exteriores en el periodo 2007-2009.

La Unioén Europea establecid, para el periodo 2007-2013, el Programa
general “Solidaridad y Gestion de los Flujos Migratorios”, con una
dotacién global de 4 032,23 millones EUR, de acuerdo con lo programado
actualmente. El programa consta de cuatro fondos y tiene por objeto
garantizar la distribucion equitativa de responsabilidades entre los Estados
miembros respecto a la carga financiera vinculada con la introduccién de la
gestion integrada de las fronteras exteriores de la Unién y con la aplicacién
de politicas comunes de asilo e inmigracion.

Uno de estos cuatro fondos es el Fondo para las Fronteras Exteriores,

establecido para el periodo 2007-2013 con una dotacién total de 1 820
millones EUR. Esta cantidad se completa con las aportaciones de los

38



88y UNIDAD DE COORDINACION DE LA GUARDIA CIVIL
i CENTRO DE ANALISIS ¥ PROSPECTIVA

Estados asociados a Schengen (Noruega, Islandia, Suiza y Liechtenstein),
que participan en el Fondo desde 2010.

El informe muestra los resultados conseguidos por los programas anuales
2007-2009, recopilados a partir de los informes presentados por los Estados
miembros en el segundo semestre de 20104 y completados con la
informacién de que disponia la Comision en el primer trimestre de 2011.
Estos resultados son intermedios, a la espera de la aprobacién de los
informes finales sobre la ejecucioén de los programas.

El informe también resulto tutil en el proceso de reflexion sobre los
instrumentos futuros.

-

Informe sobre los resultados obtenidos y los aspectos
cualitativos y cuantitativos de la ejecucion del Fondo para las
Fronteras Exteriores en el periodo 2007-2009.

= FRONTEX

3.- Informe sobre las Politicas de Coherencia para el Desarrollo
2011.

Las Politicas de Coherencia para el Desarrollo (PCD) se han convertido,
desde el 2005, en un pilar permanente e importante de los esfuerzos de la
UE para mejorar el impacto de la ayuda externa y mejorar la mediday el
peso de los efectos externos de la las politicas de desarrollo de la UE con
nuestros paises socios. En 2011, las politicas de coherencia para
el programa de desarrolloes mas ambicioso que nunca. Ademas
de fortalecer la base legal, el Tratado de Lisboa confirma wun lugar
importante de la las politicas de coherencia dando especial la atencién a la
participacion activa de todos los actores (es decir, instituciones de la UE,
los Estados miembros administraciones y la sociedad civil) para asegurar
los resultados reales

La Parte I del Informe cubre los temas transversales, incluida la aplicaciéon
del compromisode la UE yde los Estados miembros, los progresos
realizados en las estructuras de integracion, los documentos y los procesos
necesarios para la promocién de la PCD en la formulacién de politicas y las
politicas de implementacioén. En él se describen las herramientas y procesos
disponibles para la consecucion de los objetivos.
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La Parte Il pone de relieve los progresos realizados en relacién con los
cinco principales retos del sector identificados para el programa PCD de la
UE en el periodo 2010-2013 (comercio y las finanzas, el cambio climatico, la
seguridad alimentaria, migracién, seguridad).

La Parte IIl ofreceun breve resumen delas principales lecciones
aprendidas yuna lista indicativa de los desafios para los préximos
dos afios.

4 EU 2011 Report on Policy Coherence for Development >

4.- DECISION DEL CONSEJO por la que establece un marco
plurianual para la Agencia de los Derechos Fundamentales de la
Unioén Europea para el periodo 2013-2017.

El 15 de febrero de 2007, el Consejo adopto el Reglamento (CE) n° 168/2007
(en lo sucesivo denominado «el Reglamento»)1 por el que se crea una
Agencia de los Derechos Fundamentales de la Unién Europea (en lo

sucesivo denominada «la Agencia»). La Agencia comenz6 a funcionar el 1
de marzo de 2007.

El objetivo de la Agencia es proporcionar a las instituciones, érganos,
organismos y agencias competentes de la Unién y a sus Estados miembros,
cuando apliquen el Derecho de la Unién, ayuda y asesoramiento en
materia de derechos fundamentales, con el fin de ayudarles a respetarlos
plenamente cuando adopten medidas o establezcan lineas de actuacién en
sus esferas de competencia respectivas. Las tareas confiadas a la Agencia
son la recopilacion y anélisis de informacién y datos, la prestaciéon de
asesoramiento a través de informes y dictdmenes, la cooperaciéon con la
sociedad civil y la sensibilizacion del publico sobre los derechos
fundamentales. La Agencia no esta autorizada a abordar la legalidad de los
actos de la Unién, ni el cumplimiento de las obligaciones de los Estados
Miembros en el marco del Derecho de la Unién.

La presente propuesta tiene por objeto establecer el marco plurianual de la

Agencia para el periodo 2013-2017. El actual marco plurianual (2007-2012)
expira a finales de 2012.
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DECISION DEL CONSEJO por la que establece un marco
plurianual para la Agencia de los Derechos Fundamentales de
la Unidn Europea para el periodo 2013-2017

" Enlace web Agencia

5.- Informe sobre la aplicacién de la Estrategia revisada sobre
financiacion del terrorismo.

CEPOL, en un paso masen el apoyo ala formaciéon y la educaciéon de
los oficiales de policiaa nivel europeo publica "Ciencia Europea de
Policiay Boletin de Investigacion'comoun peridédicoen formato
electrénico.

Dedicado a la difusion deresultados de investigacion, por un
lado y haciendo una contribucién significativaa la promocién de un
enfoque europeo dela ciencia policial, por otro, el Boletin facilitara la
comunicaciony el intercambio entrelos agentes de policia,
estudiantes, profesores, formadores, investigadores y de las escuelas de
policia, asi como cientificos de policia que trabajan en universidades,
institutos de investigacion o agencias gubernamentales.

@ Furopean Police Science and Research Bulletin. N° 6 >

Enlace web a Boletines anteriores (Pagina CEPOL)

6.-Aplicacion de las disposiciones sobre el intercambio de
informacién Priim.

Las disposiciones de las “Decisiones de Priim” en relacion a la
preocupacion de intercambio de informacion

- Suministro de informacién relativa a grandes eventos con el
fin de prevenir atentados terroristas
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- automatizacion de perfiles de ADN, datos dactiloscopicos y
datos de matriculaciéon de vehiculos (VRD)

- proteccién de datos.

Proyecto de conclusiones del Conseio sobre intensificar la
) ]
aplicacién de las "Decisiones Prim". >

4 Implantaciéon disposiciones Priim - Debate de orientacidon.
) [
raln™

B Implantaciéon disposiciones Priim - Lecciones Aprendidas.

7.- Derechos Humanos y el cambio en el paisaje de los medios de
comunicacion.

Con motivo del Dia de los Derechos Humanos (10 de diciembre de 2011), el
Consejo de Europa para los Derechos Humanos, lanzé Ila
publicacion “Derechos Humanos y el cambio en el paisaje de los medios de
Comunicacion”.

El Consejo invité a ocho expertos para que hicieran sus evaluaciones
personales sobre como se relacionan con los derechos humanos. los medios
de comunicacién social, la proteccién de los periodistas contra la violencia,
la ética periodistica, el acceso a los documentos oficiales, los medios de
comunicacién de servicio publico y el pluralismo de los medios

r

P Human rights and a changing media landscape =<

s

Enlace web Consejo de Europa (COE)

8.- Informes del Consejo de Europa sobre lucha contra el trafico de
seres humanos (Albania y Croacia).
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El Grupo de Expertos sobre la Lucha contrala Trata de Seres Humanos
(GRETA) ha publicado este mes dos informes de evaluacion por primera
vez sobre Albania y Croacia.

El grupo inst6 a las autoridades albanesas a luchar contra los estereotipos y
prejuicios de géneroque hacen quelos grupos marginados sean
mas vulnerables para los traficantes y apoyar a las victimas a la reinsercion
con un mayor énfasis necesario en la creacion de oportunidades educativas
y laborales.

En su informe sobre Croacia, GRETA ha instado a las autoridades croatas a
aumentar la conciencia publicay capacitacion para superar los
prejuicios contra las victimasde la trata, haciendo hincapié en el
alcance necesario paraser mds proactivos, sobre todocon los nifos
y victimas de explotacién laboral.

-

Report concerning the implementation of the Council of
Europe Convention on Action against Trafficking in Human

Beings by Albania. =<

A

Report concerning the implementation of the Council of

Europe Convention on Action against Trafficking in Human
SN

Beings by Croacia. =<

D Enlace web Consejo de Europa (COE)

9.- Directiva 2011/93/UE del Parlamento Europeo y del Consejo de
13 de diciembre de 2011 relativa a la lucha contra los abusos
sexuales y la explotacion sexual de los menores y la pornografia
infantil.

Los abusos sexuales y la explotacién sexual de los menores, incluida la
pornografia infantil, constituyen graves violaciones de los derechos
fundamentales y, en particular, de los derechos del nifio a la proteccién y
los cuidados necesarios para su bienestar, tal como establecen la
Convencion de las Naciones Unidas sobre los Derechos del Nifio de 1989 y
la Carta de los Derechos Fundamentales de la Unién Europea.
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La presente Directiva establece normas minimas relativas a la definicién de
las infracciones penales y de las sanciones en el ambito de los abusos
sexuales y la explotacion sexual de los menores, la pornografia infantil y el
embaucamiento de menores con fines sexuales por medios tecnolégicos.
También introduce disposiciones para mejorar la prevenciéon de estos
delitos y la proteccion de sus victimas.

B Directiva 2011/93/UE del Parlamento Europeo y del Consejo de
13 de diciembre de 2011 relativa a la lucha contra los abusos
sexuales y la explotaciéon sexual de los menores y la

pornografia infantil y por la que se sustituye la Decisién marco
2004/68/JAI del Consejo

10.- Iniciativa con vistas a la adopcion de una Directiva del
Parlamento Europeo y del Consejo relativa al exhorto europeo de
investigacion en materia penal.

Los debates en los 6rganos preparatorios del Consejo confirman la firme
conviccion de las delegaciones de que, conforme a lo previsto en el
Programa de Estocolmo , este instrumento se encamina a la creaciéon de un
sistema general para obtener pruebas en los casos de dimensién
transfronteriza, basado en el principio del reconocimiento mutuo

Se ha seguido estrictamente este principio durante el examen del proyecto
de Directiva. Merece asimismo sefialarse que, si bien lo dispuesto en el
proyecto de Directiva restringe la aplicacion de medidas cautelares a la
obtencion de pruebas, el asunto es mds complejo y deberd volver a
abordarse en futuros debates. Ademas, se tiene el convencimiento de que el
proyecto de Directiva que se recoge en el anexo de la presente nota
contiene una férmula transaccional equilibrada sobre la que cabria
confirmar una orientaciéon general, en el entendimiento de que ésta
abarcaria también los considerandos negociados que guardan un vinculo
directo con los articulos correspondientes

(

Iniciativa del Reino de Bélgica, la Republica de Bulgaria, la
Republica de Estonia, el Reino de Espafa, la Republica de
Austria, la Reptblica de Eslovenia y el Reino de Suecia con
vistas a la adopcién de una Directiva del Parlamento Europeo y
del Consejo relativa al exhorto europeo de investigacion en
materia penal.
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11.- Dictamen del Supervisor Europeo de Proteccion de
Datos sobre la propuesta de Decisién sobre la celebracion del
Acuerdo entre los de Estados Unidos y la Unién Europea sobre el
uso y la transferencia del Registro de nombres de los pasajeros
(PNR, en sus siglas en ingles).

El 28 de noviembre de 2011, la Comisién adopt6 una propuesta de Decisiéon
del Consejo relativa a la celebracion del Acuerdo entre los Estados Unidos
de Américay la Unién Europea sobre el uso y la transferencia de datos de
pasajeros aéreos (PNR) al Departamento de Estados Unidos.

El Supervisor Europeo de Proteccién de Datos fue consultado de manera

informal sobre la propuesta de proyecto,en el marco de un
procedimiento de via rapida.

(

Opinion of the European Data Protection Supervisor on the
Proposal for a Council Decision on the conclusion of the
Agreement between the United States of America and the
European Union on the use and transfer of Passenger Name
Records to the United States Department of Homeland Security

12.- Respuesta a las nuevas sustancias psicotrépicas.

* El Observatorio Europeo de las
: Observotorio Europeo de |CIS Drogas y las Toxicomanias ha
*  Drogas y las Toxicomanias publicado una nota titulada “Una

respuesta a las  sustancias
psicotrépicas” ya que es necesaria que los Estados miembros tengan la
capacidad de identificar con rapidez y evaluar cientificamente las nuevas
sustancias, cada vez mas diversas y complejas, que aparecen en el mercado.
Sus mecanismos de respuesta deberian optimizarse de modo que se
pudiera actuar con eficacia y eficiencia para proteger la salud puablica con
las minimas consecuencias negativas. El control con arreglo a la legislacion
sobre drogas es una de las diversas opciones para conseguirlo.

*

B Respuesta a las nuevas sustancia psicotropicas.
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Ultimos anélisis del OEDT destacan el cambio de tendenciaen la
produccién ilicita de estimulantes en Europa. Entre los acontecimientos
recientes se encuentra una mayor capacidad vy sofisticacion en el
mercado ilicito de anfetaminas en el andlisis llevado a cabo por la OEDT y
Europol.

El informe describe como los patrones y las tendencias estin cambiando en
la produccién y el trafico de este estimulante sintético muy utilizado y los
productos quimicos utilizados en su fabricacién. También se vea las
personas y organizaciones involucradas, y la magnitud del problema en un
contexto global.

W EMCDDA and Europol launch in-depth review of amphetamine

) L
market. El'm

La vision sobre Kosova ofrece un resumen estructurado de las tendencias
y caracteristicas de los problemas nacionales de drogas (RCSNU 1244-
1299) en 2010.Se trata de un resumen de la situaciéon nacional de
drogas que presentan una breve informacién en areas clave (la prevalencia
de las drogas, la prevencion, reducciéon de dafios, las leyes sobre drogas,
etc.)

28 KOSOVO (under UNSCR 1244/99)=H3

13.- Informes regionales del Grupo Dublin.

El Grupo Dublin es un grupo informal de los Estados Miembros de la UE y
varios terceros paises, de intercambio de informacién sobre los problemas
mundiales y regionales sobre drogas.

INFORME REGIONAL DE AFGANISTAN

La Oficinade la ONU sobre Drogasy Crimen indican quela reciente
tendencia de disminucién de los niveles de cultivo de adormideraen
Afganistinno ha continuado. Sin embargo, se ha avanzadoen otras
areas. La comunidad internacional debe continuar apoyando al Gobierno
de Afganistan en la puesta en practica de su Estrategia Nacional de Control
de Drogas (NDCS). Esto requiere un enfoque general a largo que aborde la
seguridad, el desarrollo econémico y rural, asi como la aplicacion de la ley.
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INFORME REGIONAL DE ASIA CENTRAL

El objeto del presente informe es analizar la situacién del fenémeno de las
drogas por el Grupo regional de Asia Central (Kazajstan, Kirguistan,
Tayikistan, Turkmenistan, Uzbekistan)

INFORME REGIONAL DE BALCANES ORIENTALES

En comparacién con el dltimo informe, no se ha progresado mucho. La
Comisiéon Nacional para la lucha contra las drogas (prevista
para 2010), todavia no se ha establecido, por lo que se da una lamentable la
falta de coordinacién nacional.

Asimismo, la Comisién interministerial prevista para la destrucciéon de
drogas incautadastodavia no se ha establecido,que es wuna delas
principales razones porlas grandes cantidades de drogas ilegales
incautadas (més de 18 toneladas) no pueden ser destruidas. El tnico
avance en este sentido es el hecho de que el estudio de impacto ambiental y
el potencial dafos al ecosistema ha finalizado.

Entre tanto La excelente cooperacion continua de la policia serbia con los
enlaces de policia de los estados miembros y el la Departamento de Control
de Drogas de los EEUU (DEA) han dado.dio lugar a
tres grandes ataques y detenciones desde el tltimo informe.

Este informe recoge la situacion de Serbia, Bosnia-Herzegovina, Kosovo,
Albania, Macedonia, Montenegro y Croacia.
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INFORME REGIONAL DEL CARIBE

El objeto del presente informe es analizar la situacién del fenémeno de las
drogas por el Grupo regional del Caribe (Barbados, Reptublica
Dominicana, Guayana, Jamaica, Trinidad y Tobago)

INFORME REGIONAL DEL CENTRO AMERICA

El desafio contra el narcotréfico en la region mas importante es el trafico,
no la producciéon. Con respecto a la produccién, la marihuana
es producidaen  pequehas cantidadespara el consumo local.
Guatemalaesun menor de edad -pero creciente- productorde
adormidera. EI09 de  marzo  2011el  descubrimientode  un
importante laboratorio de procesamiento de cocaina en el noroeste
de Honduras, el primero de su tipo que se encuentra fuera del Sur Estados
Unidos, puede ser sefial de un cambio en el modelo regional de trafico de
cocaina.

Este informe recoge la situacion de Belice, Costa Rica, El Salvador,
Guatemala, Honduras, México, Nicaragua y Panama.

INFORME REGIONAL DEL CENTRO IRAN

En su anterior reunién en Bruselas , el Mini Grupo Dublin de Iran present6
un informe sobre la situacion actual de drogas yla cooperaciéon con el
Grupo de sus socios. Este informe se centra enlos acontecimientos
recientes desde mayo de 2011, y en particular sobre la recomendaciones
formuladas en el informe anterior.

INFORME REGIONAL DEL OESTE DE AFRICA

El objeto del presente informe es analizar la situacién del fenémeno de las
drogas por el Grupo regional del Oeste de Africa (Senegal y Cabo Verde)

INFORME REGIONAL DE MOZAMBIQUE

Mozambique se ha convertido en una preocupacion creciente en la lucha
contra el narcotréfico internacional. Su larga y porosas fronteras terrestres
y maritimas, la falta de control sobre sus puertos de entrada, hacen del pais
un atractivo para las rutas de transito del trafico ilegal de
mercancias, drogas y personas. El pais reconocido como un del sur de
Africa es punto de transito parael hachis del sur de Asia, la heroina
y otros  opidceos. Ademds, aumenta la ruta de tréfico de
cocaina procedente de América del Sur quese destina principalmente
a Europa y a los mercados de Sudéfrica. El abuso doméstico de drogas es
bajo, pero creciente y hay un uso generalizado de cultivo de cannabis a
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nivel local. Este no se produce para la exportacion- El compromiso del
gobierno para combatir el tréfico es limitado, aunque son cada vez maés
conscientes de los retos planteados por la migraciénilegal y la trata de
personas.

INFORME REGIONAL DEL AFRICA OCCIDENTAL

Aunque Africa occidental se esta convirtiendo en un jugador importante en
el trafico internacional de cocaina, las incautaciones en la regién siguen
siendo bajas en comparacién conla proporcién del resto del mundo. Las
razones de estos resultados tan pobresson bien conocidas: la escasa
respuesta institucional por parte dela gran mayoria delos paises
destinatarios delos grupos criminales, los bajos niveles de
equipamiento, no se controla las fronteras terrestres, aéreas y maritimas, la
corrupcién, etc Los dosmercados de destino delas organizaciones
criminales siguen siendo los mismos: América del Norte y  Europa
occidental. Espafia y Holanda son los dos principales puntos de entrada de
productos ilicitos
en Europa, seguida

de Portugal, Italia,
Franciay el Reino
Unido.

AP LA
T

I'Iu-i:-l

=TT Y

| it
La costa occidental del
continente africano
sigue siendo el
principal area de

o ] = arx I destino y el
s bt ' = — almacenamiento de
et : cocaina de América

TR o B : N del ~ Sur.  Brasil,
. T T - Argentina y Paragua
. &L T g y guay

son actualmente los
paises de embarque y
los paises de transito
principales son Cabo
Verde, Mauritania,
Senegal, Gambia,
Guinea Conakry,
Guinea-Bissau, Costa de Marfil, Ghana, Togo, Benin, Nigeria y Camerudn.

Los traficantes optan por el envio de productos, principalmente por el
transporte aéreo (mercancias y pasajeros), el transporte maritimo en
buques portacontenedores,y a lo largo delas rutas terrestresa través
del Sahel. No ha habido casi ninguna mejora en la situacién en el Sahel y la
region parece cada vez mads afectada por el narcotrafico y la delincuencia
organizada transnacional. Los paises de la Regiéon del Sahel (Mali,
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Mauritania y Niger) juegan un papel creciente en el transito de drogas a
Europa, sobre todoMali..El norte de Malise -caracteriza porla
presencia de las comunidades Tuareg que manejan el transito de drogas a
Marruecos, Libia y Argelia.

INFORME REGIONAL DEL ORIENTE PROXIMO.

El objeto del presente informe es analizar la situacién del fenémeno de las
drogas por el Grupo regional del Oriente Préximo (Arabia Saudi, Yemen,
Oman, Autoridad Nacional Palestina, Irak, Union de Emiratos Arabes,
Jordania, Israel, Kuwait)

Informes completos:

B Informe regional de Afganistan. >

4 Informe regional del Asia Central =<

W Informe regional de los Balcanes Orientales.
& Informe regional del Caribe =<

= . 2 . k‘ M
Informe regional de Centroamérica >

B Informe regional del Irak =<
@ Informe regional Oeste de Africa. ZIiS

Informe regional Mozambique.

Informe regional Africa Occidental. o<

SN

Informe regional Oriente Préoximo ZiS
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14.- Comunicacion de la Comision. Construir una Europa abierta y
segura: presupuesto de asuntos de interior para 2014-2010.

La creaciéon de un espacio de libertad, seguridad y justicia es la piedra
angular del proyecto europeo. Las politicas de asuntos de interior
contribuyen a este proyecto construyendo una Europa donde las personas
puedan entrar, circular y vivir en libertad y con confianza en que sus
derechos se respetardn y su seguridad estard garantizada. Un enfoque
integrado de la migracién y la seguridad puede resultar beneficioso para la
UE y sus socios no comunitarios. La importancia creciente de las politicas
de asuntos de interior fue confirmada por el Programa de Estocolmol y su
plan de acciéon2. Se trata asimismo de uno de los &mbitos que han
registrado cambios sustanciales en virtud del Tratado de Lisboa3. En el
ambito de la seguridad interior, la Comunicacién de la Comisién sobre la
estrategia de seguridad interior en accién4 define objetivos estratégicos
claros y sienta las bases para una accion concertada en respuesta a los
desafios comunes de seguridad en los afios venideros. La cooperacion y la
solidaridad en la UE y con los paises terceros han redundado en grandes
progresos hacia la creacion de una Europa més abierta y segura.

Pero, a pesar de este avance, Europa adn se enfrenta a maltiples desafios.
Se necesita una respuesta global, coherente y eficaz al desafio de la
migraciéon. Los ciudadanos esperan también que la Unién contribuya a
ofrecer seguridad mediante la lucha contra la delincuencia organizada, el
terrorismo y otras amenazas. El presupuesto de la UE desempefia un papel
esencial en la traduccioén de los objetivos de la Unién en materia de asuntos
de interior en resultados tangibles. La creaciéon de un espacio de libertad,
seguridad y justicia se logra con una serie de instrumentos, incluidos
programas de gasto, redes, sistemas informaticos a gran escala y agencias
de la UE.

~

Comunicaciéon de la Comisiéon. Construir una Europa abierta
y segura: presupuesto de asuntos de interior para 2014-2010

Propuesta de REGLAMENTO DEL PARLAMENTO
EUROPEO Y DEL CONSEJO por el que se establece, como
parte del Fondo de Seguridad Interior, el instrumento de
apoyo financiero a la cooperacion policial, 1a prevenciéon de y
la lucha contra la delincuencia, y la gestién de crisis
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15.- Propuesta de por la que se establecen normas minimas sobre
los derechos, el apoyo y la proteccion de las victimas de delitos.

La finalidad de la esta Directiva es garantizar que las victimas de delitos,
segin se definen en la presente Directiva reciban la protecciéon y el apoyo
adecuados, puedan participar en procesos penales y sean reconocidas y
tratadas de manera respetuosa, sensible, profesional, y no discriminatoria,
en todos sus contactos con un servicio de apoyo a las victimas o un servicio
de justicia reparadora o con cualquier autoridad competente que actte en
el contexto de un procedimiento penal.

¥ Propuesta de Directiva del Parlamento Europeo y del Consejo
por la que se establecen normas minimas sobre los derechos, el
apoyo y la proteccién de las victimas de delitos
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DECISION 2011/332/PESC DEL CONSEJO de 7 de junio de 2011 por la que se

modifica la Decision 2011/137/PESC relativa a la adopcion de medidas restrictivas

en vista de la situacion existente en Libia

El 28 de febrero de 2011, el Consejo adopté la Decision 2011/137/PESC

relativa a la adopciéon de medidas restrictivas en vista de la situacion

existente en Libia.

Procede modificar la Decisiéon 2011/137/PESC para tener en cuenta
disposiciones especificas relativas a medidas restrictivas aplicables a las

autoridades portuarias.

A la vista de la gravedad de la situacion en Libia, procede incluir a mas
entidades en la lista de personas y entidades sujetas a medidas restrictivas

que figura en el anexo IV de la Decisién 2011/137/PESC.

Enlace de la Decision en el DOUE: http:/ /eur-
lex.europa.eu/LexUriServ/LexUriServ.do?uri=0]:L:2011:149:0010:0011:ES:

PDF

REGLAMENTO (UE) N o 572/2011 DEL CONSEJO de 16 de junio de 2011
por el que se modifica el Reglamento (UE) n o 204/2011 relativo a las
medidas restrictivas habida cuenta de la situaciéon en Libia: http://eur-
lex.europa.eu/LexUriServ/LexUriServ.do?uri=0]:L:2011:159:0002:0004:ES:

PDF

REGLAMENTO DE EJECUCION (UE) N o 573/2011 DEL CONSEJO de 16
de junio de 2011 por el que se aplica el articulo 16, apartado 2, del
Reglamento (UE) n o 204/2011 relativo a las medidas restrictivas habida
cuenta de la situacion en Libia: http:/ /eur-
lex.europa.eu/LexUriServ/LexUriServ.do?uri=0]:L:2011:159:0005:0006:ES:

PDF

DECISION DE EJECUCION 2011/345/PESC DEL CONSEJO de 16 de junio
de 2011 por la que se aplica la Decision 2011/137/PESC relativa a la
adopciéon de medidas restrictivas en vista de la situacién existente en Libia:

http:/ /eur-

lex.europa.eu/LexUriServ/LexUriServ.do?uri=0]J:L:2011:159:0093:0094:ES:

PDF

Dictamen del Supervisor Europeo de Proteccidén de Datos sobre la Comunicacion

de la Comision al Parlamento Europeo, al Consejo, al Comité Econémico y Social
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Europeo y al Comite de las Regiones — «Un enfoque global de la proteccién de los
datos personales en la Union Europea»

El presente dictamen evaltia las soluciones aportadas en la Comunicaciéon
«Un enfoque global de la protecciéon de los datos personales en la Unién
Europea» aprobada por la Comision el 4 de noviembre de 2010 a la luz de
dos criterios: su ambicién y su eficacia. La impresién del SEPD es, en
general, positiva y favorable a la Comunicacioén, si bien considera que en,
determinados aspectos, una visiéon mas ambiciosa hubiera redundado en
una mayor eficacia del sistema.

El SEPD desea contribuir mediante este dictamen a concretar mejor el
marco juridico en materia de protecciéon de datos. A su vez, aguarda con
interés la propuesta de la Comisién prevista para mediados de 2011 y
confia en que el texto de la propuesta recoja sus sugerencias. Destaca
igualmente que la Comunicaciéon parece omitir determinados dmbitos del
instrumento general, caso por ejemplo del tratamiento de datos por parte
de las instituciones y los organismos europeos. En caso de que la Comisién
realmente decida excluir determinados dmbitos en la presente fase — lo
que el SEPD lamentaria — se emplaza a la Comisién a implantar una
arquitectura global en un plazo breve y concreto.

Enlace del Dictamen en el DOUE: http:/ /eur-
lex.europa.eu/LexUriServ/LexUriServ.do?uri=0J:C:2011:181:0001:0023:ES:
PDF

Dictamen del Supervisor Europeo de Proteccion de Datos sobre la propuesta de
Directiva del Parlamento Europeo y del Consejo relativa a la utilizacion de datos
del registro de nombres de los pasajeros para la prevencion, deteccion,
investigacion y enjuiciamiento de delitos terroristas y delitos graves

El 2 de febrero de 2011, la Comisién adopté una propuesta de Directiva del
Parlamento Europeo y del Consejo relativa a la utilizacion de los datos de
los registros de nombres de los pasajeros para la prevencién, deteccion,
investigaciéon y enjuiciamiento de delitos terroristas y delitos graves (en
adelante «la propuesta»). Ese mismo dia la propuesta se traslad6 para
consulta al SEPD.

El SEPD recibe con satisfaccién el hecho de ser consultado por la Comision.
Incluso antes de que fuera adoptada la propuesta, el SEPD tuvo la
oportunidad de efectuar observaciones preliminares. Algunas de estas
observaciones han sido tenidas en cuenta en la propuesta, y el SEPD
observa que, en general, se han reforzado las garantias de la proteccion de
datos en la misma. Sin embargo, siguen existiendo algunas cuestiones, en
especial en relaciéon con la escala y los fines de la obtencién de datos
personales.
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Enlace del Dictamen en el DOUE: http:/ /eur-
lex.europa.eu/LexUriServ/LexUriServ.do?uri=0]:C:2011:181:0024:0030:ES:
PDF

DECISION DE EJECUCION 2011/367/PESC DEL CONSEJO de 23 de junio de
2011 por la que se aplica la Decision 2011/273/PESC relativa a la adopcién de
medidas restrictivas contra Siria

Habida cuenta de la gravedad de la situacién en Siria, deben incluirse mas
personas y entidades en la lista de personas y entidades sometidas a
medidas restrictivas establecida en el anexo de la Decision 2011/273/PESC.

Enlace de la Decisién en el DOUE: http:/ /eur-
lex.europa.eu/LexUriServ/LexUriServ.do?uri=0]J:L:2011:164:0014:0016:ES:
PDF

RESOLUCION DEL CONSEJO de 10 de junio de 2011 sobre un Plan de trabajo
para reforzar los derechos y la proteccion de las victimas, en particular en los
procesos penales

La Union Europea ha establecido con éxito un espacio de libre circulacién y
residencia, del cual los ciudadanos se benefician al viajar, estudiar y
trabajar cada vez mds en paises distintos de su pais de residencia. Sin
embargo, la supresiéon de fronteras interiores y el creciente ejercicio del
derecho a la libre circulacién y residencia han producido como
consecuencia inevitable el aumento del nimero de personas que se han
convertido en victimas de un delito penal y se encuentran involucradas en
procesos penales en un Estado miembro distinto del de residencia.

Esta situaciéon requiere actuaciones especificas a fin de establecer una
norma minima comdn de protecciéon de las victimas de delitos y de sus
derechos en los procesos penales que tengan lugar en toda la Unién. Tales
actuaciones, que pueden incluir la legislacion u otras medidas, hardn que
los ciudadanos confien mas en que la Unién Europea y sus Estados
miembros protegeran y garantizaran sus derechos.

Enlace de la Resolucion en el DOUE: http:/ /eur-
lex.europa.eu/LexUriServ/LexUriServ.do?uri=0J:C:2011:187:0001:0005:ES:
PDF

Informe de actividades del Comité de Vigilancia de la OLAF Junio de 2009 —
diciembre de 2010.

El presente Informe de Actividades, que es el cuarto de este Comité, cubre

el periodo de junio de 2009 a diciembre de 2010 de la Oficina Europea de
Lucha contra el Fraude (OLAF).
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The European Union’s strategic commitment:
To combat terrorism globally while respecting human rights,

and make Europe safer, allowing its citizens to live in an area of freedom, security and justice
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The EU ’s Counter-Terrorism Strategy covers four strands of work, fitting
under its strategic commitment:

STRATEGIC COMMITMENT

To combat terrorism globally while respecting human rights,

and make Europe safer, allowing its citizens to live in an area of freedom, security and justice

|

PREVENT

PROTECT

PURSUE

RESPOND

To prevent people turning
to terrorism by

tackling the factors or root
causes which can lead

to radicalisation and
recruitment, in Europe and
internationally

To protect citizens and
infrastructure and reduce
our vulnerability to attack,
including through
improved security

of borders, transport and
critical infrastructure

To pursue and investigate
terrorists across our borders
and globally; to

impede planning, travel, and
communications; to

disrupt support networks;

to cut off funding and
access to attack materials,
and bring terrorists to justice

To prepare ourselves, in
the spirit of solidarity, to
manage and minimise the
consequences of a
terrorist attack, by
improving capabilities

to deal with: the aftermath;
the co-ordination of the
response; and the

the needs of victims
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Member States have the primary responsibility for combating terrorism,
and the EU can add value in four main ways:

THE EUROPEAN UNION ADDS VALUE BY

STRENGTHENING
NATIONAL
CAPABILITIES

FACILITATING
EUROPEAN
COOPERATION

DEVELOPING
COLLECTIVE
CAPABILITY

PROMOTING
INTERNATIONAL
PARTNERSHIP

Using best practice, and
sharing knowledge and
experiences in order to
improve national
capabilities to prevent,
protect against, pursue
and respond to terrorism,
including through
improved collection and

Working together

to share information
securely between Member
States and Institutions.

Establishing and evaluating
mechanisms to facilitate co-
operation including between
police and judicial
authorities, through

Ensuring EU level
capacity to understand

and

policy responses to the
terrorist threat, and

maki

capability of EU bodies

inclu

Eurojust, Frontex, the

MIC

make collective

ng best use of the
ding Europol,
and the SitCen

Working with others
beyond the EU,
particularly the United
Nations, other
international
organisations and key
third countries, to deepen
the international
consensus, build capacity

analysis of legislation w_here necessary ﬁngrziggﬂﬁ?ﬁgu%?ér
information and and appropriate teprrorism
intelligence
CROSS-CUTTING
CONTRIBUTIONS
PREVENT PROTECT PURSUE RESPOND
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The EU should pursue its goals in a democratic and accountable way.

Political oversight of the Strategy and regular follow-up will be essential:

EUROPEAN COUNCIL: POLITICAL OVERSIGHT

THE HIGH-LEVEL POLITICAL DIALOGUE ON COUNTER-TERRORISM
COUNCIL - EUROPEAN PARLIAMENT- COMMISSION
Meeting once per Presidency to ensure inter-institutional governance

COREPER monitoring progress on the Strategy
with regular follow-up and updates by the
Counter-Terrorism Co-ordinator and the Commission

N

PREVENT PROTECT PURSUE RESPOND
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THE EU COUNTER-TERRORISM STRATEGY

PREVENT PROTECT PURSUE RESPOND

STRATEGIC COMMITMENT
To combat terrorism globally while respecting human rights, and make Europe safer,

allowing its citizens to live in an area of freedom, security and justice

INTRODUCTION

1. Terrorism is a threat to all States and to all peoples. It poses a serious threat to our security, to
the values of our democratic societies and to the rights and freedoms of our citizens, especially
through the indiscriminate targeting of innocent people. Terrorism is criminal and unjustifiable

under any circumstances.

2. The European Union is an area of increasing openness, in which the internal and external
aspects of security are intimately linked. It is an area of increasing interdependence, allowing
for free movement of people, ideas, technology and resources. This is an environment which
terrorists abuse to pursue their objectives. In this context concerted and collective European

action, in the spirit of solidarity, is indispensable to combat terrorism.

3. The four pillars of the EU’s Counter-Terrorism Strategy - prevent, protect, pursue, and respond
- constitute a comprehensive and proportionate response to the international terrorist threat. The
Strategy requires work at national, European and international levels to reduce the threat from
terrorism and our vulnerability to attack. The Strategy sets out our objectives to prevent new
recruits to terrorism; better protect potential targets; pursue and investigate members of existing
networks and improve our capability to respond to and manage the consequences of terrorist
attacks. This Strategy takes into the next phase the agenda of work set out at the March 2004

European Council in the wake of the Madrid bombings.
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4. Across the four pillars of the Union’s Strategy a horizontal feature is the Union’s role in the
world. As set out in the European Security Strategy, through its external action the European
Union takes on a responsibility for contributing to global security and building a safer world.
Acting through and in conjunction with the United Nations and other international or regional
organisations, the EU will work to build the international consensus and promote international
standards for countering terrorism. The EU will promote efforts in the UN to develop a global
strategy for combating terrorism. Continuing to make counter-terrorism a high priority in
dialogue with key partner countries, including the USA, will also be a core part of the European
approach.

5. Given that the current international terrorist threat affects and has roots in many parts of the
world beyond the EU, co-operation with and the provision of assistance to priority third
countries - including in North Africa, the Middle East and South East Asia - will be vital.
Finally, working to resolve conflicts and promote good governance and democracy will be
essential elements of the Strategy, as part of the dialogue and alliance between cultures, faiths
and civilisations, in order to address the motivational and structural factors underpinning

radicalisation.

PREVENT

6. In order to prevent people from turning to terrorism and to stop the next generation of terrorists
from emerging, the EU has agreed a comprehensive strategy and action plan for combating
radicalisation and recruitment into terrorism. This strategy focuses on countering radicalisation
and recruitment to terrorist groups such as Al Qaeda and the groups it inspires, given that this

type of terrorism currently represents the main threat to the Union as a whole.

7. Terrorism can never be justified. There can be no excuse or impunity for terrorist acts. The vast
majority of Europeans, irrespective of belief, do not accept extremist ideologies. Even amongst
the small number that do, only a few turn to terrorism. The decision to become involved in
terrorism varies from one individual to another, even though the motives behind such a decision
are often similar. We must identify and counter the methods, propaganda and conditions

through which people are drawn into terrorism.
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8.

10.

The challenge of combating radicalisation and terrorist recruitment lies primarily with the
Member States, at a national, regional and local level. However, EU work in this field,
including the contribution of the European Commission, can provide an important framework to
help co-ordinate national policies; share information and determine good practice. But
addressing this challenge is beyond the power of governments alone and will require the full

engagement of all populations in Europe and beyond.

There are practical steps an individual must take to become involved in terrorism. The ability to
put ideas into action has been greatly enhanced by globalisation: ease of travel, transfer of
money and communication - including through the internet - mean easier access to radical ideas
and training. We need to spot such behaviour for example through community policing and
monitoring travel to conflict zones. We also need to disrupt such behaviour by: limiting the
activities of those playing a role in radicalisation; preventing access to terrorist training;
establishing a strong legal framework to prevent incitement and recruitment; and examining

ways to impede terrorist recruitment through the internet.

The propagation of a particular extremist worldview brings individuals to consider and justify
violence. In the context of the most recent wave of terrorism, for example, the core of the issue
is propaganda which distorts conflicts around the world as a supposed proof of a clash between
the West and Islam. To address these issues, we need to ensure that voices of mainstream
opinion prevail over those of extremism by engaging with civil society and faith groups that
reject the ideas put forward by terrorists and extremists that incite violence. And we need to get
our own message across more effectively, to change the perception of national and European
policies. We must also ensure that our own policies do not exacerbate division. Developing a

non-emotive lexicon for discussing the issues will support this.

14469/4/05 REV 4 GdK/kve 8

DG H2 EN





11.

12.

13.

There is a range of conditions in society which may create an environment in which individuals
can become more easily radicalised. These conditions include poor or autocratic governance;
rapid but unmanaged modernisation; lack of political or economic prospects and of educational
opportunities. Within the Union these factors are not generally present but in individual
segments of the population they may be. To counter this, outside the Union we must promote
even more vigorously good governance, human rights, democracy as well as education and
economic prosperity, and engage in conflict resolution. We must also target inequalities and
discrimination where they exist and promote inter-cultural dialogue and long-term integration

where appropriate.

Radicalisation and recruitment is an international phenomenon. There is much we can do with
our partners overseas to assist them in combating radicalisation, including through co-operation

and assistance programmes with third countries and work through international organisations.

Key priorities for ‘Prevent’ are to:

e Develop common approaches to spot and tackle problem behaviour, in particular the
misuse of the internet;

e Address incitement and recruitment in particular in key environments, for example
prisons, places of religious training or worship, notably by implementing legislation
making these behaviours offences;

e Develop a media and communication strategy to explain better EU policies;

e Promote good governance, democracy, education and economic prosperity through
Community and Member State assistance programmes;

e Develop inter-cultural dialogue within and outside the Union;

e Develop a non-emotive lexicon for discussing the issues;

e Continue research, share analysis and experiences in order to further our understanding

of the issues and develop policy responses.
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PROTECT

14.

15

16.

17.

Protection is a key part of our Counter Terrorism Strategy. We must strengthen the defences of
key targets, by reducing their vulnerability to attack, and also by reducing the resulting impact

of an attack.

. While Member States have the primary responsibility for improving the protection of key

targets, the interdependency of border security, transport and other cross-border infrastructures
require effective EU collective action. In areas where EU-level security regimes exist, such as
border and transport security, the EU and European Commission in particular have played an
important role in raising standards. Further work between Member States, with the support of
the European institutions, will provide an important framework in which Member States are
able to co-ordinate their policies, share information about responses developed at national level,

determine good practice, and work together to develop new ideas.

We need to enhance protection of our external borders to make it harder for known or suspected
terrorists to enter or operate within the EU. Improvements in technology for both the capture
and exchange of passenger data, and the inclusion of biometric information in identity and
travel documents, will increase the effectiveness of our border controls and provide greater
assurance to our citizens. The European Borders Agency (Frontex) will have a role in providing
risk assessment as part of the effort to strengthen controls and surveillance at the EU’s external
border. The establishment of the Visa Information System and second generation Schengen
Information System will ensure that our authorities can share and access information and if

necessary deny access to the Schengen area.

We also must work collectively to raise standards in transport security. We must enhance the
protection of airports, seaports, and aircraft security arrangements in order to deter terrorist
attacks and address the vulnerabilities in domestic and overseas transport operations. These

measures will be developed by a combination of specific assessments of threat and
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vulnerability, the implementation of agreed EU legislation on aviation and maritime security,
and the agreement of revised EU legislation on aviation security. There is also scope for
working together to increase road and rail security. To support work in all of these fields, EU
research and development policy including the European Commission’s R&D programmes

should continue to include security related research in the context of terrorism.

18. Reducing the vulnerability across Europe of critical infrastructure to physical and electronic
attack is essential. To further enhance our protection, we agreed to establish a Programme of
work aimed at improving the protection of critical infrastructure across Europe. We will
continue work to this end, developing an all hazard approach which recognises the threat from

terrorism as a priority.

19. We must also ensure that our collective work, and particularly EU research efforts, contribute to

developing methodologies for protecting crowded places and other soft targets from attacks.

20. Internationally, we must work with partners and international organisations on transport
security, and non-proliferation of CBRN materials and small arms/light weapons, as well as
provide technical assistance on protective security to priority third countries as a component of

our wider technical assistance programmes.

21. Key priorities for ‘Protect’ are to:

e Deliver improvements to the security of EU passports through the introduction of
biometrics;

e Establish the Visa Information System (VIS) and the second generation Schengen
Information System (SISII);

e Develop through Frontex effective risk analysis of the EU’s external border;

e Implement agreed common standards on civil aviation, port and maritime security;

e Agree a European programme for critical infrastructure protection;

e Make best use of EU and Community level research activity.
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PURSUE

22.

23.

24.

25.

We will further strengthen and implement our commitments to disrupt terrorist activity and
pursue terrorists across borders. Our objectives are to impede terrorists' planning, disrupt their
networks and the activities of recruiters to terrorism, cut off terrorists’ funding and access to
attack materials, and bring them to justice, while continuing to respect human rights and

international law.

As agreed in the Hague Programme, when preserving national security, Member States will also
focus on the security of the Union as a whole. The Union will support the efforts of Member
States to disrupt terrorists by encouraging the exchange of information and intelligence between
them, providing common analyses of the threat, and strengthening operational co-operation in

law enforcement.

At national level the competent authorities need to have the necessary tools to collect and
analyse intelligence and to pursue and investigate terrorists, requiring Member States to update
their policy response and legislative provisions where necessary. In this respect our common
aim is to follow up and take full account of the recommendations identified during the EU's peer
evaluation process. Member States will report back on how they have improved their national

capabilities and machinery in light of these recommendations.

Developing a common understanding of the threat is fundamental to developing common
policies to respond to it. The Joint Situation Centre's assessments, based on the contributions of
national security and intelligence agencies and Europol, should continue to inform decisions

across the range of the EU's policies.
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26.

27.

28.

Instruments such as the European Arrest Warrant are proving to be important tools in pursuing
and investigating terrorists across borders. Priority should now be given to other practical
measures in order to put into practice the principle of mutual recognition of judicial decisions. A
key measure is the European Evidence Warrant, which will enable Member States to obtain
evidence from elsewhere in the EU to help convict terrorists. Member States should also
improve further the practical co-operation and information exchange between police and
judicial authorities, in particular through Europol and Eurojust. In addition, Joint Investigation
Teams should be established where necessary for cross-border investigations. Evaluation of the
implementation of legislative measures will be important and will inform further work, and
Member States should ensure that they implement agreed European measures as well as ratify
relevant international Treaties and Conventions, to ensure an appropriate legislative response to

the threat.

To move from ad hoc to systematic police co-operation, one important step will be developing
and putting into practice the principle of availability of law enforcement information. In
addition, the development of new IT systems such as the Visa Information System and the next
generation Schengen Information System, while safeguarding data protection, should provide
improved access to those authorities responsible for internal security thereby widening the base
of information at their disposal. Consideration should also be given to developing common
approaches to the sharing of information on potential terrorists and on individuals deported for

terrorism-related offences.

Terrorists must also be deprived of the means by which they mount attacks - whether directly
(eg weapons and explosives) or indirectly (eg false documentation to enable undetected travel
and residence). Their ability to communicate and plan undetected should be impeded by
measures such as the retention of telecommunications data. They must also be deprived as far as
possible of the opportunities offered by the Internet to communicate and spread technical

expertise related to terrorism.
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29.

30.

31.

Creating a hostile operating environment for terrorists also means tackling terrorist financing.
The EU has already put in place provisions for freezing terrorist assets. The next stage is to
implement the EU-wide legislation concerning money laundering and cash transfers, and to
agree steps to impede money (wire) transfers by terrorists. In addition, tackling the misuse of
the non-profit sector remains a priority. We must also ensure that financial investigation is an
integral part of all terrorism investigations. These measures and others which build on the
Financial Action Task Force’s recommendations, form part of the EU’s comprehensive strategy
for combating terrorist financing. A review of the EU’s performance against terrorist financing

is currently being conducted to ensure our approach is kept up to date.

Much of the terrorist threat to Europe originates outside the EU. ‘Pursue’ must therefore also
have a global dimension. The EU will work to reinforce the international consensus through the
United Nations and other international bodies and through dialogue and agreements (which
include counter-terrorism clauses) with key partners, and will work for agreement of a UN
Comprehensive Convention against Terrorism. Assistance will be provided to priority countries
to help them introduce and implement the necessary mechanisms to disrupt terrorism, in co-

ordination with the work of other donors.

Key priorities on ‘Pursue’ are to:

e Strengthen national capabilities to combat terrorism, in light of the recommendations of
the peer evaluation of national anti-terrorism arrangements;

e Make full use of Europol and Eurojust to facilitate police and judicial cooperation, and
continue to integrate the Joint Situation Centre's threat assessments into CT policy
making;

e Further develop mutual recognition of judicial decisions, including by adopting the
European Evidence Warrant;

e Ensure full implementation and evaluation of existing legislation as well as the
ratification of relevant international Treaties and Conventions;

e Develop the principle of availability of law enforcement information;

e Tackle terrorist access to weapons and explosives, ranging from components for home-

made explosive to CBRN material;
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e Tackle terrorist financing, including by implementing agreed legislation, working to
prevent the abuse of the non-profit sector, and reviewing the EUs overall performance in
this area;

e Deliver technical assistance to enhance the capability of priority third countries.

RESPOND

32. We cannot reduce the risk of terrorist attacks to zero. We have to be able to deal with attacks
when they occur, recognising that attacks can have effects across EU borders. The response to
an incident will often be similar whether that event is natural, technological or man-made, hence
the response systems in place to manage the consequences of natural disasters may also be used
to alleviate the effects on citizens in the aftermath of a terrorist attack. Our response to any such
events should make full use of the existing structures, including the Civil Protection
Mechanism, which the EU has developed to respond to other major European and international

crises, and be co-ordinated with the action of other international organisations involved.

33. In the event of an incident with cross border effects there will be a need for rapid sharing of
operational and policy information, media co-ordination and mutual operational support,
drawing on all available means, including military resources. The ability of the EU to take
consistent or collective action will also be essential to an effective and efficient response. The
development of EU crisis co-ordination arrangements, supported by the necessary operational

procedures, will help ensure the coherence of the EU response to terrorist attacks.

34. Member States have the lead role in providing the emergency response to a terrorist incident on
their territory. Nevertheless, there remains a need to ensure that the EU collectively, supported
by the European Institutions including the Commission, has the capability to respond in
solidarity to an extreme emergency which might overwhelm the resources of a single Member
State, and could constitute a serious risk to the Union as a whole. Reviewing and revising the
current framework for mutual support — the Community Mechanism for civil protection — is

important in ensuring this safeguard.
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35. Developing a risk based approach to capability assessment — focusing on preparing for those
events which are judged most likely to occur, and which would have the greatest impact — will
enable Member States to develop their capabilities to respond in the event of an emergency. The
shared EU database listing the resources and assets which Member States might be able to
contribute to dealing with such events in other Member States or overseas complements this

work.

36. The solidarity, assistance and compensation of the victims of terrorism and their families
constitutes an integral part of the response to terrorism at national and European level. Member
States should ensure that appropriate compensation is available to victims. Through sharing of
best practice on national arrangements, and the development of contact between national
victims’ associations, the European Commission will enable the EU to take steps to enhance the

support offered to those who most suffer from terrorist attacks.

37. Internationally, there is a need to provide assistance to EU citizens in third countries and to
protect and assist our military and civilian assets on EU crisis management operations. We
should also ensure that our work on disaster response is closely co-ordinated with related work
in international organisations and in particular the United Nations. Finally, the technical
assistance provided by the EU to priority third countries will need to factor in assistance on

managing the consequences of terrorist attacks.

38. Key priorities on ‘Respond’ are to:

e Agree EU Crisis Co-ordination Arrangements and the supporting operational procedures
for them;

e Revise the legislation on the Community Mechanism for civil protection;

e Develop risk assessment as a tool to inform the building of capabilities to respond to an
attack;

e Improve co-ordination with international organisations on managing the response to
terrorist attacks and other disasters;

e Share best practice and develop approaches for the provision of assistance to victims of

terrorism and their families.
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DEMOCRATIC ACCOUNTABILITY

39. The European Council will review progress on the Strategy once every six months.

40. Once per Presidency, and ahead of the European Council’s review of progress, a High Level
Political Dialogue on Counter-Terrorism, bringing together the Council, European Commission,
and European Parliament, will meet to allow the three Institutions to consider progress together

and promote transparency and balance in the EU’s approach.

41. This Strategy will be complemented by a detailed Action Plan listing all the relevant measures
under the four strands of this strategy. This will allow for detailed progress to be monitored on a
regular basis by the Committee of Permanent Representatives, with regular follow-up and

updates from the Counter-Terrorism Co-ordinator and the European Commission.
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CONSEJO DE Bruselas, 28 de noviembre de 2011 (06.12)
LA UNION EUROPEA (OR. en)

17595/11

LIMITE

JAI 870
ECOFIN 828
TRANS 332
RELEX 1246
ECO 143

PESC 1529
COTER 98
ENFOPOL 421
COSDP 1132
PROCIV 161
ENER 383
ATO 146
DATAPROTECT 143
TELECOM 190
CODUN 38
CONOP 83

NOTA
De: Coordinador de la lucha contra el terrorismo
A: Consejo / Consejo Europeo

Asunto: Estrategia de la UE de Lucha contra el Terrorismo - Documento de reflexion

He presentado ya por separado mis informes sobre la aplicacion de las estrategias contra el
terrorismo (17594/11) y contra la financiacion del terrorismo (15062/11). A fin de ayudar al
Consejo a avanzar en sus trabajos, he elaborado también, como es habitual, una lista no exhaustiva,
que presento a continuacion, de las cuestiones que me parece crucial examinar en los préximos

mescEs.
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Primera cuestion: Comprender la amenaza

En anteriores documentos de reflexion he aludido a la dificultad de mantenerse al tanto de la
evolucion de la amenaza, sobre todo en el caso de Al Qaeda y sus entidades filiales, pero también de
otros grupos. En mi documento de reflexion de 2009, indiqué lo siguiente:

Aunque el terrorismo militante islamista constituye hoy la mayor amenaza que afronta Europa en
su conjunto, una serie de Estados miembros sigue lidiando con los problemas que causan los
terroristas de su propio pais y tampoco conviene perder de vista la posibilidad de que, a la larga,
otros grupos marginales recurran a la violencia politica de escala europea, como ocurrio en el
pasado.

La amenaza del terrorismo sigue siendo, pues, considerable pero, lo que es mas importante,
evoluciona constantemente en respuesta a nuestros intentos de combatirla y a las nuevas
oportunidades que se le presentan. El surgimiento de "lobos solitarios" (o grupusculos)
espontaneos sin conexiones con otras organizaciones pero que trabajan enteramente a partir de

material que encuentran por si solos en Internet, es ejemplo de ello."

Esta valoracion sigue siendo correcta en lo esencial. Como he sefialado en el informe sobre la
ejecucion de la estrategia, el nucleo de Al Qaeda es ahora apenas la sombra de la organizacioén que
urdid los atentados del 9 de septiembre; sin embargo, las organizaciones que operan con su marca —
sobre todo Al Qaeda de la Peninsula Arabica (AQAP)— han demostrado gran imaginacion en la
deteccion de las lagunas de nuestras medidas de seguridad, y Al Qaeda del Magreb Islamico
(AQIM) esta tratando abiertamente de sacar partido, material e ideoldgicamente, de los
acontecimientos de Libia para ampliar su presencia en el sur mediante una alianza con Boko Haram.

Estas dos organizaciones estan ademas vinculadas entre si a través de Al Shabab.

Sin embargo, los atentados de Noruega y los sucesos acaecidos hace poco en Alemania han vuelto a
recordarnos que la amenaza del terrorismo no procede de una sola fuente. Durante la sesion de
septiembre del Consejo de Justicia y Asuntos de Interior se formularon ya varias ideas (presentadas
en particular por Europol) sobre la forma de aumentar la cooperacion frente a la amenaza de la
extrema derecha. No cabe duda de que es preciso continuar esta labor, sobre todo porque, como se
observa en el Informe de 2010 sobre la situacion y las tendencias del terrorismo en Europa, los
grupos de extrema derecha han utilizado con gran eficacia los medios de comunicacion sociales
basados en internet para difundir su mensaje y captar nuevos seguidores. Observamos, una vez mas,
que los terroristas son tan capaces de aprovechar los avances tecnoldgicos como cualquier otro

sector de la sociedad, delictivo o no.
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La historia demuestra que la violencia politica puede surgir de cualquier religién y cualquier
ideologia; lo importante ahora es no olvidar que las condiciones econdomicas adversas existentes en
nuestro propio continente podrian empezar a generar ademas un entorno propicio a la propagacion
de ideologias violentas de caracter izquierdista o anarquista. La respuesta de la UE ha de ser doble.
En primer lugar, de conformidad con las conclusiones del Consejo del 6 de junio sobre los vinculos
entre los aspectos interiores y exteriores de la lucha antiterrorista, el Centro de Situacién de la UE y
Europol han de empezar a cooperar para ofrecer a los responsables politicos una descripcion tan
exhaustiva como sea posible de las amenazas a las que nos enfrentamos ahora y las que
probablemente vayan a surgir en el futuro. A continuacion, esta informacién ha de ser utilizada
eficazmente para alimentar la toma de decisiones. En relacion con el ultimo Reglamento sobre
seguridad de la carga en el transporte aéreo (véase infra), se ha aplicado a titulo experimental una
metodologia de evaluacion sistematica del riesgo centrada en la amenaza terrorista que pesa sobre la
seguridad de la navegacion aérea. Para ello han colaborado especialistas en transporte y asuntos de
justicia e interior, a fin de llegar a un planteamiento comun del riesgo especifico del sector. En su
comunicacion titulada "La Estrategia de Seguridad Interior de la UE en accion", la Comision
anuncio que tenia intencion de elaborar un planteamiento de la evaluacion de riesgos y amenazas
que tuviera en cuenta la totalidad de los posibles peligros (un "enfoque global de la evaluacion de
riesgos y amenazas"). La experiencia y la metodologia que se estan desarrollando en el actual
proceso de evaluacion de riesgos de la seguridad de la carga deberian ofrecer un buen ejemplo y

servir de base para otros sectores.

En segundo lugar, al elaborar nuestras politicas hemos de ser muy claros acerca de lo que estamos
combatiendo exactamente, que es la violencia en apoyo de cualquier ideario extremista. A fin de
cuentas, las bombas no tienen ideologia, y respuestas como la proteccion de infraestructuras criticas
son igualmente vélidas para todos los tipos de terrorismo. Hay ademaés otro aspecto sobre el cual
hemos de ser muy claros, y es que estas medidas se adoptan para afrontar un riesgo evaluado
objetivamente, por lo que ningun grupo €tnico o religioso del que pueda haber surgido una actividad
terrorista debe ser acusado de su adopcion, ni explicita ni implicitamente. Algunos aspectos de la
lucha antiterrorista, como la articulacion de discursos alternativos, estan inevitablemente asociados
a ideologias especificas, pero muchos aspectos de la radicalizacidn tienen su origen en factores que
no son ideoldgicos, como los sentimientos de inadaptacion o el aislamiento, a los que la ideologia
solo se suma después, para justificar a posteriori la eleccion de una senda de violencia en la que el
terrorista se ha embarcado ya, de hecho, por otros motivos. Espero que la labor de la Red para la

sensibilizacion frente a la radicalizacion nos permita entender mejor estos procesos.
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También tenemos que ser mas eficaces en la articulacion y difusion de discursos contra la violencia
terrorista. Llevamos trabajando en ello desde la revision de la Estrategia de comunicacion con los
medios de 2007. Durante la preparacion de los actos conmemorativos del décimo aniversario de los
atentados del 11 de septiembre se establecieron intensos contactos entre los encargados de la
comunicacion sobre la lucha antiterrorista. Quiza haya llegado el momento de reconsiderar esta
estrategia para ver como ha funcionado y qué frutos podria dar si se hiciera extensiva a un mayor
numero de ideologias, para lo cual habria que elaborar discursos generales contra la utilizacion de la

violencia, paralelamente a los discursos ligados a ideologias concretas.

Se nos acusa a menudo de que, al presentar nuestro discurso antiterrorista en el contexto de
religiones o ideologias especificas, estamos fomentando la idea de que algunas de ellas son més
proclives que otras al terrorismo, y, en particular, de que asociamos el islam con el terrorismo. Es
precisamente la necesidad de deshacer errores de interpretacion como estos lo que hace imperativo
que articulemos un planteamiento estratégico adecuado. Si no hablamos de estas cuestiones,

estaremos sencillamente dejando que la gente se escude en prejuicios preexistentes.

Segunda cuestion: Aumentar la coherencia entre los aspectos interno y externo

En las conclusiones que adoptd en junio, el Consejo reconoci6 la oportunidad que se nos brindaba
de aumentar la eficacia de la estrategia antiterrorista de la UE mediante una mayor coherencia entre
las politicas interior y exterior. Nos corresponde ahora concretar esas conclusiones para poder
demostrar progresos reales cuando, a finales del afio proximo, tengamos que presentar el primer
examen de la aplicacion de las conclusiones.

Para que la UE cobre un protagonismo internacional efectivo por derecho propio, debe articular un
planteamiento propio que demuestre que podemos aportar algo a la labor de otros. No es solo la
Direccion General de Interior la que ha de tener competencias especificas en materia antiterrorista,
sino también la de Justicia, por ejemplo para negociar el acuerdo marco con Estados Unidos sobre
los principios de proteccion de datos, destinado a facilitar el intercambio de informacién. Estas
competencias son necesarias tanto en Bruselas como en ciertas Delegaciones clave de la UE,
especialmente ahora que la Unidn estd comenzando a ejecutar sus primeros proyectos
especificamente antiterroristas. Trabajar en un ambito tan delicado politicamente requiere que
cuidemos de afianzar nuestras relaciones con otros actores; se trata, por otra parte, de una labor que

requiere muchos recursos, pero que merece la pena realizar por los resultados que puede dar.
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En el contexto de su adhesion al respeto internacional del Estado de Derecho y de los derechos
humanos, la UE ha promovido a escala mundial un planteamiento de la lucha contra el terrorismo
centrado en la justicia penal y la labor policial y basado en el Estado de Derecho y en los derechos
humanos. Durante la tltima década, la UE ha elaborado el modelo més completo del mundo de
cooperacion en materia de justicia penal y actuacion policial. Los instrumentos tradicionales de
asistencia judicial y de extradicion se han completado con una cooperacion en tiempo real en
Europol y Eurojust, a la que se ha afiadido el principio de reconocimiento mutuo en el
procedimiento penal, con instrumentos como la orden de detencion europea, el exhorto europeo de
obtencion de pruebas, los equipos conjuntos de investigacion y el exhorto europeo de investigacion
(este ultimo, en curso de elaboracion). Los acuerdos de asistencia judicial y extradicion con terceros
paises como Estados Unidos y Japon han creado un marco moderno de cooperacion en materia de

justicia penal.

Espero con gran interés la comunicacion sobre la dimension exterior de las cuestiones de justicia
que presentard proximamente la Direccion General de Justicia de la Comision. La UE podria apoyar
fructuosamente a los Estados miembros negociando con terceros paises acuerdos de asistencia
judicial y de extradicién a fin de reforzar la cooperacion judicial, como se ha mencionado ya, por
ejemplo en la Declaracion contra el Terrorismo adoptada en la cumbre entre la UE y la India.
También habria que reforzar las posibilidades de cooperacidon con terceros paises a través de
Eurojust, incluso econdmicamente, por ejemplo destinando a terceros paises a agentes de enlace de

Eurojust y celebrando acuerdos de cooperacién con mas paises.

La Direccion General de Justicia de la Comision deberia participar activamente en el Grupo "Estado
de Derecho y Justicia" del Foro Mundial contra el Terrorismo y estar plenamente asociada a la
elaboracion y aplicacion de las estrategias de la UE en las que la reforma de la justicia es importante
(como la del Sahel). Ya interviene en programas de asistencia para el sector de la justicia, como en

las evaluaciones de viabilidad sobre Tunez, y deberia desempefiar un papel atin mas importante.

La Primavera Arabe nos ha brindado una oportunidad tnica de promover el planteamiento de la
lucha antiterrorista centrado en el Estado de Derecho, los derechos humanos y la justicia penal. El
Ministro de Interior de Tunez se ha dirigido ya a la UE para pedir ayuda en la reforma del sector de
la seguridad. La UE, por la enorme experiencia que ha adquirido desde 1989 en la transformacion
de sistemas de seguridad totalitarios, deberia atender con caracter prioritario a la peticion de ayuda
de Tunez, elaborando junto con el gobierno de este pais una estrategia global de ayuda para la

reforma del sector de la seguridad que sea plenamente conforme con el principio de construccion de
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"democracias so6lidas" refrendado por el Consejo Europeo. La reforma del sector de la seguridad
requiere un planteamiento amplio y de conjunto, cuyo punto de partida sea el marco juridico, la
modificacion de la constitucion y de las leyes para garantizar la independencia del poder judicial, el
control democratico de las fuerzas armadas, la limitacion de la autoridad de los servicios de

seguridad y la implantacion de mecanismos de supervision.

Este tipo de reforma no serd eficaz si consiste s6lo en un conjunto de proyectos desarticulados entre
si que no vayan al nacleo del problema, que es la transformacion del sector de la seguridad. Debe
definirse una estrategia amplia para que la reforma adquiera la profundidad y la viabilidad necesaria
para dar frutos a largo plazo. Estas observaciones no se aplican solo a Tunez, sino también a
Marruecos, Libia y Egipto. Ante todo, se aplican a la relacién mas problematica de las que la UE
mantiene en el ambito de la lucha contra el terrorismo: la relacion con Pakistan. Los ultimos
sucesos han demostrado las limitaciones del planteamiento militar de la lucha contra el terrorismo
en ese pais. La UE se dedica ya activamente a apoyar la lucha antiterrorista desde la perspectiva de
la justicia penal, pero ha encontrado dificultades debidas a la enormidad de los problemas a los que
se enfrenta Pakistan y a las pérdidas que ha sufrido en el empefio y, de forma mas general, a la
necesidad de mejorar la capacidades y la eficacia de todos los aspectos del sistema de
administracion de justicia. Es preciso elaborar un programa global para impulsar el Estado de
Derecho, no sélo con fines antiterroristas, sino también de desarrollo econdémico. Dada la magnitud

y el calado de los problemas, ésta sera una labor a largo plazo, pero es preciso comenzarla ya.

A nivel transatlantico, la UE ha proseguido su fructifero didlogo con D. Harold Koh, asesor juridico
del Departamento de Estado de EE.UU. El gobierno estadounidense ha prohibido las "técnicas de
interrogatorio reforzadas" y las detenciones secretas. Con todo, los extranjeros sospechosos de
terrorismo siguen siendo enjuiciados por comisiones militares, una de las cuales ha comenzado el
primer juicio que puede desembocar en la aplicacion de la pena capital. Esta aumentando la
oposicion politica al enjuiciamiento de presuntos terroristas de origen extranjero relacionados con
Al Qaeda ante tribunales penales ordinarios. A este respecto, la legislacion que esté siendo
examinada en la actualidad por el Congreso —que el Gobierno ha amenazado con vetar— no so6lo
imposibilitaria la clausura del centro de Guantanamo sino que ademas prohibiria la celebracion de
juicios penales ante tribunales ordinarios. Esta situacion esta suscitando reacciones negativas en
Europa y, por ejemplo, estd haciendo que resulte mas dificil persuadir al Parlamento Europeo de
que respalde acuerdos de cooperacion que son vitales para la seguridad de Europa (como los
acuerdos relativos a los datos del registro de nombres de pasajeros o al Programa de Seguimiento de
la Financiacion del Terrorismo). A la UE le convendria entablar un didlogo con el Congreso —del
mismo modo que el Gobierno estadounidense lo ha hecho con el Parlamento Europeo— para
explicar como ha logrado Europa aplicar medidas antiterroristas eficaces respaldadas por garantias
efectivas de los derechos humanos y las libertades fundamentales.
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Tercera cuestion: Respuesta técnica a una amenaza evolutiva: la investigacion relacionada con

la seguridad

La investigacion relacionada con la seguridad se incluyd por primera vez entre los temas que podian
acogerse a ayudas de la UE con motivo del séptimo Programa Marco de investigacion y desarrollo
tecnologico (2007-2013). La demanda de ayudas superd con creces la dotacion de 1 400 millones de
euros asignada a la promocion de la investigacion sobre seguridad, y el programa en su conjunto
constituyd un importante avance del apoyo a los Estados miembros en el sector de la seguridad. En
mi ultimo documento de reflexion presenté ya recomendaciones sobre la forma de garantizar que
encontremos para el futuro soluciones progresivas, viables y fiables a los problemas de seguridad.
Los debates sobre el octavo Programa Marco ("Horizonte 2020") estan entrando ahora en la fase
decisiva, en la que se decidira el programa de actividades de investigacion de la UE hasta el afio
2020. La investigacion relacionada con la seguridad sera uno de los elementos constitutivos del
objetivo conjunto de afrontar los retos sociales en el contexto de las ciencias socioecondémicas y las
humanidades. La Comision ha anunciado también que presentara una comunicacion sobre la
politica aplicable al sector de la seguridad durante el primer semestre de 2012. Esa sera una buena
ocasion de volver a reflexionar sobre esta cuestion.

Nueva estructura del octavo Programa Marco: necesidad de garantizar la financiacion
independiente de proyectos sobre seguridad

Es indispensable que la investigacion relacionada con la seguridad siga siendo un elemento
independiente dentro del Programa Marco. La investigacion sobre seguridad es una cuestion muy
compleja, en la que intervienen aspectos como la proteccion de la intimidad desde el disefio, la
integracion de elementos de proteccion de datos para garantizar el pleno respeto de las libertades
fundamentales. Necesitamos soluciones modernas y muy innovadoras para garantizar una seguridad
mas efectiva con métodos que, al mismo tiempo, sean menos intrusivos. Resultara dificil centrarse
en este complejo objetivo si la comunidad de la seguridad y las partes interesadas del sector han de
intervenir todos los afios en debates sobre la forma de compartir los fondos destinados a la linea
presupuestaria "Afrontar los retos sociales" y competir por la obtencién de fondos. Unicamente con
una linea presupuestaria permanente se puede mantener la estabilidad en la investigacion
relacionada con la seguridad, al margen de las percepciones a corto plazo de la mayor o menor
amenaza en materia de seguridad.

Todas las partes han de destacar la necesidad de que la financiacion sea suficiente

En esta fase de restriccion presupuestaria, tanto en los Estados miembros como en la UE, cobra
especial importancia la dotacion de fondos suficientes para garantizar soluciones nuevas e
innovadoras. La tecnologia puede ayudarnos a dar con soluciones que permitan una asignacion de
recursos mas eficaz para superar los recortes de recursos humanos y econdmicos que se produciran
previsiblemente en los proximos afios, especialmente en sectores que utilizan mucha mano de obra,
como el de los controles de seguridad. Los sectores de la Justicia y los Asuntos de Interior deben

intervenir en las negociaciones presupuestarias para garantizar una financiacion suficiente.
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Como superar la fragmentacion del mercado: normalizacion y certificacion

Es indispensable que Europa se dote de una politica industrial en el sector de la seguridad para que
la UE siga siendo competitiva y para evitar que aumente su dependencia con respecto a los
proveedores externos de productos esenciales para la seguridad. Este aspecto suscita ya gran
preocupacion en los ambitos de la cibernética y la ciberseguridad. Lo primero que hay que hacer es

encontrar la forma de superar la fragmentacion del mercado de la seguridad.

Para ello habra que seguir buscando maneras de reducir la fragmentacion de la contratacion publica
en el sector de la seguridad y la fragmentacion de la investigacion relacionada con la seguridad. Me
congratulo por ello de la decision de la Comision de encargar un estudio horizontal de la situacion
actual de la normalizacién en el sector de la seguridad y de elaborar un programa de trabajo al
respecto.

También deberiamos seguir desarrollando los procesos de validacion y los procedimientos de
certificacion. Me parece muy positiva la idea de la Comision de examinar coémo certificar
procedimientos para desarrollar soluciones y de reflexionar sobre métodos de reconocimiento

mutuo de las certificaciones nacionales y sobre la certificacion directa de la UE.

Fortalecer las asociaciones publico-privadas

La investigacion relacionada con la seguridad es un excelente ejemplo de la necesidad de crear
asociaciones publico-privadas. Tenemos que apoyar los planes de la Comision para mejorar las
posibilidades de contratacion publica precomercial en el contexto del nuevo Programa Marco. El
Sistema Europeo de Vigilancia de Fronteras (EUROSUR) ilustra muy bien la forma en que se
puede estructurar la demanda para desarrollar soluciones concretas acordes con las necesidades

efectivas de los organismos de seguridad sobre el terreno.

Red Europea de Servicios Tecnologicos Policiales

En este contexto, es conveniente apoyar e intensificar la labor de la Red Europea de Servicios
Tecnoldgicos Policiales, creada en 2008, bajo Presidencia francesa y con el impulso del Grupo
"Aplicacion de las Leyes".

Desarrollar una mentalidad de planificacion en los ambitos de la Justicia y los Asuntos de
Interior

En los sectores policial y judicial no existe aun la mentalidad de planificacion y elaboracion de
hipdtesis que es habitual en el sector militar. Los sectores de la Justicia y los Asuntos de Interior
solo podran convertirse en patrocinadores inteligentes de la investigacion si encuentran la forma de
articular sus necesidades futuras para definir una direccion clara. De lo contrario, se corre el riesgo
de que los presupuestos de investigacion se destinen a aquellos temas que los investigadores deseen
estudiar o a aquellos productos que el sector industrial desee vender, y no a satisfacer las

necesidades reales de los cuerpos de seguridad.
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Sinergias entre el sector de la Justicia y los Asuntos de Interior y el sector militar

Dada la asimetria de las amenazas y ante la creciente posibilidad de que terroristas y delincuentes
procedentes de zonas de conflicto traigan consigo a Europa su experiencia criminal, es necesario
que el sector policial aprenda directamente de la experiencia operativa del sector militar (por
ejemplo en lo que se refiere a los artefactos explosivos improvisados). Se podria reflexionar sobre
esta cuestion en un seminario estratégico conjunto en el que participen los responsables de
investigacion de los Estados miembros, los organismos de Justicia y de Interior, la Comisioén

Europea y la Agencia Europea de Defensa.

Inclusion de la investigacion sobre seguridad en el orden del dia de la préoxima sesion informal
del Consejo de Justicia y Asuntos de Interior en 2012

Hara falta un liderazgo politico firme para conseguir una financiacion suficiente para la
investigacion relacionada con la seguridad, cambiar la mentalidad de los servicios de seguridad en
materia de contratacion y disponer lo necesario para la elaboracion de una politica industrial en el
sector de la seguridad. Los ministros de Justicia y Asuntos de Interior podrian reflexionar sobre

estas cuestiones en su proxima reunion informal durante la Presidencia danesa.

Cuarta cuestion: Como seguir aumentando la seguridad del transporte

Las infraestructuras de transporte, por naturaleza, han de ser facilmente accesibles, lo cual crea
inevitablemente cierto nivel de riesgo. Garantizar al mismo tiempo la accesibilidad y la seguridad
de estas infraestructuras sera siempre un desafio, y aumentar la seguridad del transporte constituye
un elemento central de nuestra lucha conjunta contra el terrorismo. A este respecto, me congratulo
de la adopcidn, el pasado verano, del nuevo Reglamento sobre el transporte a la UE de carga y
correo. La Comision, apoyada por los Estados miembros, ha trabajado con ahinco para aplicar el
informe del Grupo de Alto Nivel sobre seguridad de la carga y ha presentado una respuesta
oportuna, innovadora y ambiciosa.

Sin embargo, no es suficiente con ello: dada la evolucion constante de la amenaza, hemos de
proseguir nuestros esfuerzos y acelerar la aplicacion de las medidas acordadas. También hemos de
tener cuidado con los vuelos dentro de Europa, ya que ciertos incidentes graves de seguridad de la
aviacion (el "terrorista del zapato", la tentativa de atentado transatlantico con liquidos) se originaron
dentro de la UE, y la aplicacion de medidas estrictas a ciertas categorias de vuelos podria no tener

mas efecto que desplazar la amenaza.
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Hay varios &mbitos de actuacion fundamentales sobre los cuales hemos de seguir trabajando:

Los Estados miembros han de acelerar sus programas de validacion de expedidores
conocidos.

Los servicios pertinentes de los sectores de transporte, justicia e interior han de examinar
conjuntamente con el Servicio Europeo de Accion Exterior y el sector de la asistencia
técnica como movilizar un mayor apoyo a los paises de alto riesgo en el &mbito de la
seguridad de la aviacion.

Reconocimiento mutuo — Es evidente que, dentro de un espacio tnico de libertad,
seguridad y justicia y un mercado comun, es necesario tener las mismas normas de
seguridad de la aviacion. Esta consideracion no se aplica solo a la UE: si queremos crear
un espacio transatlantico de libertad, seguridad y justicia y un mercado comun
transatlantico, nuestro objetivo final debe ser el reconocimiento mutuo de las medidas de
seguridad del transporte entre Estados Unidos y la UE, y no un conjunto de soluciones
bilaterales. Para ello sera necesario continuar a nivel interno nuestro empefio por aplicar
el Reglamento sobre normas comunes para la seguridad de la aviacion de forma
adecuada y fiable, a fin de convencer a Estados Unidos de que este planteamiento
colectivo puede atender efectivamente a sus necesidades de seguridad.

Deteccion de explosivos — Hay que seguir trabajando en la mejora de las técnicas de
deteccion (véase supra). Los Estados miembros han de seguir trabajando a escala
nacional e instar a la Comision a que garantice suficiente financiacion en este ambito
para los programas pertinentes.

La aplicacion efectiva de medidas de seguridad, en particular en un sector que
evoluciona con rapidez como la aviacion, requiere una cooperacion estrecha entre todas
las partes (companias aéreas, expedidores, etc.). Por un lado, las partes disponen de
informacion de interés sobre seguridad en lo que respecta a sus asociados comerciales y
a los procedimientos aplicados en terceros paises. Por otro, necesitan informacion
pertinente sobre la amenaza existente en tierra. Me gustaria por ello reiterar que es
preciso que los Estados miembros tengan implantados a escala nacional entornos

especiales que permitan el intercambio de informacion delicada con el sector privado.
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Quinta cuestion: Como combatir mas eficazmente la financiacion del terrorismo

En mi ultimo informe sobre la aplicacion de la Estrategia revisada sobre financiacion del terrorismo
(doc. 15062/11) destaqué que la evolucion reciente de la financiacion del terrorismo muestra
conexiones cada vez mas estrechas entre terrorismo y delincuencia comun: los grupos terroristas se
basan cada vez mas para su financiacion en el dinero obtenido de rescates (en cantidades que, en
algunos lugares, superan con mucho los fondos obtenidos por cualquier otro método de
financiacion), y dependen cada vez mas de los transportistas de efectivo (cash couriers) y las

remesas informales.

Para aplicar més eficazmente la Estrategia, es preciso:

- Que se aplique plenamente la Decision 2007/845/JAI del Consejo sobre cooperacion entre los
organismos de recuperacion de activos, lo cual facilitaria el rapido seguimiento en toda la UE de
los productos de delitos, incluido el terrorismo (tres Estados miembros no han designado o
notificado ain cudles son sus organismos de recuperacion de activos).

- Que los Estados miembros consideren una ratificacion tan rapida como sea posible del
Convenio n.° 198 del Consejo de Europa relativo al blanqueo, seguimiento, embargo y comiso
de los productos del delito y a la financiacion del terrorismo (sélo doce lo han hecho).

- Que los Estados miembros tengan acceso a datos sobre las cuentas bancarias que les permitan
identificar a los titulares de cuentas "en un plazo razonable" (cosa que s6lo puede hacer una
minoria de Estados miembros), tal como exige el Protocolo de 2001 del Convenio relativo a la
asistencia judicial en materia penal entre los Estados miembros de la Union Europea.

- Que mejore la coordinacion dentro del Consejo: los debates sobre los diferentes aspectos de la
financiacion del terrorismo estan fragmentados entre el Grupo de Consejeros de Relaciones
Exteriores (sanciones), el Grupo "Aplicacion de medidas especificas de lucha contra el
terrorismo", el Grupo "Terrorismo" (Aspectos Internacionales), el Grupo "Terrorismo" y el
Grupo "Cooperacion Aduanera". Ninguno de ellos tiene responsabilidad sobre los demas.
Dentro de las instituciones, las competencias se reparten entre la Comision, el Servicio Europeo
de Accion Exterior y Europol. Esta fragmentacion se da también en los Estados miembros.

- Que la UE aborde cuanto antes la importante cuestion de las posibilidades de canalizar la
financiacion de actividades terroristas a través de organizaciones no lucrativas. En el Programa
de Estocolmo, el Consejo inst6 a la Comision a que promoviese una mayor transparencia y
responsabilidad de las organizaciones caritativas. La Comision habia previsto una comunicacion

al respecto para 2011; conviene que la presente lo antes posible.
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Que mejore el funcionamiento de la red de unidades de informacién financiera (FIU.NET). El
proyecto sobre esta red tiene por objeto mejorar la cooperacion entre las unidades de
informacion financiera (UIF) de los Estados miembros, que es crucial para combatir el blanqueo
de dinero y la financiacion del terrorismo. Tras una fase de transicion, el proyecto se enmarcara
en Europol a partir de enero de 2014, a fin de fomentar las sinergias entre las UIF y Europol.
Los escasos Estados miembros que no estan aun conectados a la red deberia hacerlo lo antes
posible. Las solicitudes de Croacia, Islandia, Liechtenstein y Noruega deberian examinarse con
animo positivo.

La cooperacion con el sector privado en relacion con la financiacion del terrorismo es
fundamental. Por ello, debe garantizarse que la informacion fluya entre las dos partes. La
Comision ha realizado un estudio sobre esta cuestion que demuestra la necesidad de mejorar la
corriente de informacién de las UIF al sector privado. La falta de informacion al sector privado
sobre su actividad informativa y sobre la calidad de sus comunicaciones limita la eficacia
global, por lo que los Estados miembros deberian reflexionar sobre la forma de mejorar la
informacion que se facilita al sector privado. Habria que fomentar la creacion de un entorno de
intercambio de informacion entre los servicios policiales, judiciales y de inteligencia, por una
parte, y las entidades financieras, por otra, que merezca confianza a las dos partes. Las entidades
financieras tienen mucha informacion y muchos conocimientos que podrian resultar ttiles para
los servicios de inteligencia.

La UE deberia reflexionar sobre la conveniencia de actualizar su estrategia contra la
financiacion del terrorismo. Hay tres cuestiones delicadas que podrian tener consecuencias de
gran alcance: el asunto Kadi que esta siendo examinado por el Tribunal de Justicia de la UE
(aplicacion del régimen de sanciones de las Naciones Unidas), el desarrollo de un sistema de la
UE para el seguimiento de la financiacion del terrorismo, y la posibilidad de definir un régimen
interno de sanciones de la UE basado en el articulo 75 del Tratado de Funcionamiento de la
Union Europea. Por otra parte, el Grupo de Accidon Financiera Internacional (GAFI) estd en la
fase final del proceso de revision de sus normas, y deberia adoptar sus recomendaciones
revisadas en febrero de 2012. La Comision (Direccion General de Mercado Interior y Servicios)
ha empezado ya sus trabajos sobre una propuesta de modificacion de la tercera Directiva contra
el blanqueo de dinero en la que se tendran en cuenta las normas revisadas del GAFI, cuya
adopcidn esta prevista para octubre de 2012. Las actividades de financiacion del terrorismo y
los métodos de transferencia de dinero cambian constantemente, y es necesario que logremos
distinguir eficazmente las actividades ilicitas de las remesas legales, que son la gran mayoria y
que han de facilitarse porque de ellas depende el sustento y el bienestar de muchas de las

personas mas pobres de los paises en desarrollo.
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From: Counter-Terrorism Coordinator
To: COREPER
Subject: Report on the implementation of the revised Strategy on Terrorist Financing

The Revised Strategy on Terrorist Financing, which was endorsed by the Council on 24/25 July
2008, tasked the Counter-Terrorism Coordinator (CTC), in cooperation with the Commission, with

ensuring the follow-up of the revised strategy on a cross-pillar basis.

This report, drawn up in cooperation with the Commission, outlines progress in achieving the goals
mentioned in the recommendations of the revised strategy since the last report presented to

COREPER on 23 June 20107,
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The fight against terrorist financing was highlighted as a key area in the fight against terrorism in
The European Union Counter-Terrorism Strategy adopted by the European Council on
15 December 2005". 1t also forms an integral part of the EU Action Plan on combating terrorism

agreed by COREPER on 13 February 2006 where it features as part of the "Pursue" strand.

Recommendation 1 -Monitoring

The revised Strategy on Terrorist Financing lists various important legal instruments, the effective
implementation of which would be monitored. A very important one is Directive 2005/60/EC® on
the prevention of the use of the financial system for the purpose of money laundering and terrorist
financing (3"* AML/CFT Directive) that entered into force on 15 December 2005 and was to be
transposed before 15 December 2007. While at the time of the last report two Member States had
not fully transposed the Directive, all Member States have now finalised this process and transposed

the directive into national law.

In February 2010 the European Commission commissioned an external study on the application of
the 3rd AML/CFT Directive, the results of which have now been published. The findings of this
report will be used for the work of the Commission concerning a possible revision of the

3 AML/CFT Directive.

The 3 AML Directive is complemented by Regulation (EC) No 1889/2005 on controls of cash
entering or leaving the EU (Cash Control Regulation)*. The Commission and the Member States
have monitored the application of this regulation since June 2007 in the Cash Control Working
Group. The Cash Control Working Group has not only drawn up a Handbook of Guidelines on
Cash Control, it is set up in general to ensure a constant exchange of best practices and

harmonisation of implementation between the EU Member States.
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The Commission adopted on 12 August 2010 a report on the application of the Cash Control
Regulation'. On 20 December 2010, the Council adopted conclusions on this report’. The
Commission and Member states have cooperated further in 2011 via the Cash Control Working
Group to ensure follow up to both evaluation report recommendations and the council conclusions.
An assessment report to Council on these Commission and Member States activities is scheduled

for the end of 2011.

Following the recognition of the EU as a supra-national authority in the context of FATF ‘Special
Recommendation (SR) IX on cash controls at the borders', the Commission and the Member States
have discussed successfully at the FATF a two- stage approach for the assessment of a supra-
national authority for SR IX. As a result, in a first stage of future assessments of compliance with
SR IX, a review of the relevant EU legislation will be carried out. In the second stage a full
assessment of individual EU Member States on compliance with SR IX will take place. This two-
stage approach will contribute to a fair and more harmonised assessment and implementation by EU

Member States of SR IX.

The Commission will continue to develop and promote the use of the available appropriate data
exchange systems by Member States such as: the Customs Files Identification Database (FIDE) and
the Common Customs Risk Management System (CRMS) — Risk Information Form (RIF) with a
view to being fully in compliance with the essential criteria on information exchange and also on
risk analysis as mentioned in SR IX. The Commission will ensure that access to FIDE is extended
to the national authorities responsible for combating money laundering under Article 21 of
Directive 2005/60/EC (FIUs) through a secure internet connection. Moreover, the model for the
Customs Information System (CIS) for gathering data on cash detained, seized or confiscated is

ready and will be promoted.

' COM(2010) 429 final.
2 15204/2/10 REV 2
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Council Decision 2007/845/JHA' was adopted in December 2007. It requires Member States to set
up or designate National Asset Recovery Offices (AROs) which would promote, through
enhanced cooperation, the fastest possible EU-wide tracing of assets derived from crime, including
terrorism. The Decision should have been implemented by Member States by 18 December 2008.
So far 24 Member States have notified their designated ARO to the Commission and the General
Secretariat of the Council. In the remaining three countries an internal designation has been made

and the notification is pending.

The importance of enhanced cooperation between AROs was reiterated in the Stockholm
Programme that calls upon Member States and the Commission to facilitate the exchange of best
practice in prevention and law enforcement within the framework of the Asset Recovery Office

Network.

On 20 November 2008 the Commission adopted a Communication on the proceeds of organised
crime (COM(2008)766), which proposes ten strategic priorities to strengthen the fight against
organised crime by enhancing confiscation and asset recovery. In this respect the Communication
also calls upon initiatives for an increased cooperation among Asset Recovery Offices of the
Member States and for new tools related to the identification and tracing of assets. It proposes that
Asset Recovery Offices should meet regularly within an informal Platform in order to ensure

effective coordination, cooperation and exchange of information.

The Commission organised several meetings of this informal Platform to discuss issues related to
the identification and tracing of criminal assets.

Both, the second Pan-European High Level Conference on Asset Recovery Offices held under
Belgian Presidency in December 2010 and the third High Level Conference under Hungarian
Presidency in March 2011 have highlighted a number of important results that have been achieved
since the last report but also areas where more efforts need to be made in order to facilitate the

recovery of illegally gained assets throughout the European Union.

! OJ L 332, 18.12.2007, p. 103
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The fourth conference hosted by the Polish Presidency in Warsaw on 24 and 25 October 2011 is
aimed at taking stock of important developments in the field of AROs and discusses future
challenges facing them. Other issues to be discussed will include the exchange and cooperation
between AROs, best practices, issues related to management of seized assets and legal issues on

confiscation.

Furthermore, on 12 April 2011 the Commission has adopted its report on the implementation of
Council Decision 2007/845/JHA' concluding that the degree to which Member States have
implemented the Decision can be only considered as “moderately satisfactory” and has announced a
legislative package by autumn 2011 aimed at reinforcing confiscation and asset recovery throughout

the EU.

Recommendation 2 - Threat analysis

As at the time of the previous report, the EU Situation Centre (SITCEN) has continued to provide
the Council and the Commission with regular analyses of developments in relation to terrorist
financing threats. Furthermore, SITCEN and Europol continue to cooperate, and Europol

contributes to requests from SITCEN on a regular basis.

The latest EU Terrorism Situation and Trend Report (TE-SAT) for 2011 from Europol concluded
that although the goals of terrorist and organised crime groups (OCGs) were different, the
connections between terrorist and organised criminal activities appear to be growing. Crime is being
extensively used to finance terrorist activities. Criminal activities that terrorist groups are involved
in, either through affiliation with individual criminals and criminal groups or through their own
operations, can include the trafficking of illegal goods and substances such as weapons and drugs,
trafficking in human beings, financial fraud, money laundering and extortion.

By addressing deficiencies and best practices the conclusions of such reports may help support the

development of national strategies and actions at the level of the EU.

! Doc. 9037/11, containing COM(2011) 176 final
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Recommendation 3 - New developments

Directive 2007/64/EC' on payment services in the internal market ("the Payment Services
Directive, PSD'"') was to be transposed by 1 November 2009. To date all Member States have

transposed the Directive, with Poland having completed the process in October 2011.

The Commission services have supported Member States in their transposition process through
transposition workshops ("the PSD Transposition Group") and other activities to ensure the
transposition of the PSD. The oral information given during these workshops and the written
information received afterwards have helped the Commission services to update the information
publicly available, including a list of questions and answers providing practical guidelines for

uniform interpretation of most of the PSD provisions, on the Commission's website?.

The legal assessment of the domestic law of Member States implementing the PSD has progressed
While the Commission's assessment is still not final, it can already be said that overall the results of
implementation are significant in terms of the promotion at Community level of a modern and
coherent legal framework for payment services, taking due account of consumers' rights and other
important interests involved, such as an effective stance against money laundering and terrorist

financing.

Some work on the interaction between the PSD and AML requirements regarding supervision and
reporting has been conducted by the European financial supervisors' Joint Committee's Anti-Money
Laundering Task Force concerning the allocation of competences in some specific situations of
cross-border provision of payment services (e.g. remittance services provided through agents). This
issue has also been discussed by the Committee on the Prevention of Money Laundering an
Terrorist Financing (CPMLTF), by the EU FIU Platform and in the Payment Committee to clarify a
certain number of issues with respect to the supervision of and reporting by payment institutions in

cross-border situations (branches and agents).

' 0IL319,5.12.2007, p.1
http://ec.europa.eu/internal _market/payments/framework/transposition_en.htm
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It is emphasised that Member States are encouraged to implement and apply the Directive in such a
way that control over providers of money remittance services is strengthened and potential terrorist

financers are deterred from using them.

On 22 October 2010, the FATF Plenary' adopted a "Typologies Report on money laundering using
new payment methods". The Commission services actively participated in this work. This
Typologies Report, which covers three categories of new payment methods, namely prepaid cards,
online payments and mobile phone payments, expands on an earlier typologies report from October
2006 which identified general risks related to new payment methods. The 2010 Report focuses on
recent developments regarding the use of new payment methods, updates the related ML/TF risk
assessment, and introduces new case studies. In February 2011, the FATF Plenary invited the FATF
Working Group on Terrorist Financing and Money Laundering (WGTM) to prepare a best practices
paper (BPP) and policy options for consideration, including proposals to amend the FATF
Recommendations outside the context of the ongoing preparation for the 4"round of mutual
evaluations and its related deadlines. Preparatory work will be carried out by a sub-group of the
FATF WGTM under the joint-chairmanship of DE, IT and the US. The sub-group was established

in May 2011. The Commission services nominated a delegate to that sub-group.

The new Electronic Money Directive 2009/110/EC? ("the new EMD") has entered into force on
30 October 2009 and should have been transposed into domestic law of Member States by
30 April 2011. The new EMD has replaced as from that date the previous Directive adopted in
2000. At the date of this report 16 Member States have transposed the Directive. Several others are

far advanced in the process.

The report is available on the FATF public website at: http://www.fatf-
gafi.org/document/2/0,3746,en_32250379 32237202 46705794 1 1 1 1,00.html
2 OJ L 267, 10.10.2009, p.7
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The new EMD clarifies its scope and provides clear definitions and a more appropriate prudential
framework, while ensuring a level playing field between all providers and a high level of consumer
protection. The new EMD increases the thresholds for applying Simplified Customer Due Diligence
under the 3rd AML/CFT Directive whose Article 11(5)(d) grants Member States the option to
allow for e-money to enter the system without verification up to a given threshold. For non-
rechargeable devices the threshold is increased up to EUR 250 (from the current EUR 150).
Member States will also have the option to increase the latter threshold to up to EUR 500 for
national transactions only, along the lines of a similar option for low-value payments under the
PSD. For rechargeable devices the current threshold (EUR 2500) is maintained.

Based on the experience with the transposition of the PSD, an EMD Transposition Group

(EMDTG) had also been set up and met several times until the date of implementation.

In view of the completion of the 3rd round of mutual evaluations conducted by the Financial
Action Task Force (FATF) for its member countries, which was concluded in February 2011, the
FATF began measures to carry out a focused review of the international principles that form the
basis of AML/CFT systems around the world.

The purpose of this process is to examine new or emerging threats and obvious deficiencies or
loopholes in the standards while at the same time maintaining their stability. The review process,
preparation for which started already in 2009, relies primarily on studying the level of success so far
achieved (regarding the international principles laid down in their current form as well as their

implementation in serving the purposes for which they were laid down).

In this respect and in light of the results of the FATF mutual evaluations conducted during the
3" round since 2004, the current process is aimed at producing two main results: firstly, amendment
of the standards and principles as set out in the FATF Recommendations, in order to increase their
effectiveness in achieving their objectives and reflect any additional requirements or new principles
needed to support the AML/CFT systems around the world; and secondly the consequent
amendment of the 2004 Methodology for mutual evaluations for the 4" round of mutual

evaluations.
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In the framework of preparations for the review process, the FATF, through the Working Group on
Evaluations and Implementation (WGEI), has laid down a detailed work plan that has started to
develop a vision for those areas that need to be worked out in order to enhance the international
standards. This has been approved by the FATF Plenary in October 2009.

General issues dealt with under this review and that are of relevance for terrorist financing include:
the risk-based approach; the level of implementation of the FATF Recommendations by countries
and the cross-border exchange of information.

Furthermore, specific Recommendation-related issues will also be examined and are to include inter
alia R.35 (AML/CFT-related conventions), R.36 (mutual legal assistance), R.37 (dual criminality),
R.38 (mutual legal assistance on confiscation and freezing), R.39 (extradition), R.40 (other forms of

cooperation), R.27 (law enforcement authorities).

Recommendation 4 - Enhancing existing actions

TARGETED SANCTIONS (""UN LIST")
Council Regulation (EC) No 881/2002 and Council Regulation (EU) No 1286/2009

Following the judgment of the Court of Justice of the European Communities of 3 September 2008
in Joined Cases C-402/05 P and C-415/05 P Kadi & Al Barakaat v. Council and Commission, the
Commission made a proposal for an amendment of Regulation (EC) No 881/2002 [COM(2009)187]
on 22 April 2009 and the Council adopted Regulation (EU) No 1286/2009" on 22 December 2009.

! OJ L 346, 23.12.2009, p. 42
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The revised procedure now provides that the listed person, entity, body or group should be provided
with the reasons for listing as notified by the UN Sanctions Committee, so as to give the listed
person, entity, body or group an opportunity to express his, her or its views on those reasons while
at the same time allowing for the funds and economic resources of persons, entities, bodies and
groups included in the Al-Qaida and Taliban list drawn up by the UN to be frozen ‘without delay’

as provided for by the relevant UN Security Council Resolutions."

Meanwhile, clarification by the Court of Justice of the consequences of the 2008 judgment is
awaited. On 30 September 2010, the General Court handed down its judgment in Case T-85/09,
which concerns Mr Kadi's appeal against Commission Regulation (EC) No 1190/2008 which re-
listed Mr Kadi after the judgment of 3 September 2008. The Council, the Commission and the UK
have lodged appeals against the General Court's judgment (Joined Cases C-584/10 P, C-593/10 P
and C-595/10 P).

The adoption of Security Council Resolution 1904 (2009) on 17 December 2009 has introduced
significant improvements to the sanctions regime against Al-Qaida and the Taliban and associated
individuals and entities, including new elements relating to the procedures for the listing and
delisting of individuals and entities, most notably the introduction of an independent and impartial
ombudsperson to look into requests for delisting of such individuals and entities. The EU
declaration on the adoption of Security Council Resolution 1904(2009) welcomed it as a significant
step forward in the continued efforts of the Security Council to ensure that fair and clear procedures
exist for placing individuals and entities on the list created pursuant to Security Council
Resolution 1267(1999) and for removing them as only procedural guarantees for the individual and
entities involved will strengthen the effectiveness and contribute to the credibility of this and other

sanctions regimes.

United Nations Security Council Resolutions (S/RES) relating to the prevention and
suppression of terrorism and terrorist financing require jurisdictions to freeze without delay
the funds or other assets of, and to ensure that no funds or other assets are made available,
directly or indirectly, to or for the benefit of any person or entity either: a.) designated by, or
under the authority of, the United Nations Security Council under Chapter VII of the Charter
of the United Nations, including in accordance with S/RES/1267(1999) and its successor
resolutions (see S/RES/1267(1999), S/RES/1333(2000), S/RES/1363(2001),
S/RES/1390(2002), S/RES/1452(20020, S/RES/1455(2003), S/RES/1526(2004),
S/RES/1617(2005), S/RES/1730(2006), S/RES/1735(2006), S/RES/1822(2008),
S/RES/1904(2009)); or b.) designated by that jurisdiction pursuant to S/RES/1373(2001).
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On 17 June 2011, the Security Council of the United Nations adopted Resolution 1988 (2011) and
Resolution 1989 (2011) which divides the sanctions regime against Al-Qaida and the Taliban into
two separates regimes. In particular, the Ombudsperson's mandate has been extended, and the rules

governing her office have been further improved and elaborated in Security Council Resolution

1989 (2011).
Implications of the Lisbon Treaty
The Lisbon Treaty changed the legal situation by introducing two separate legal bases for measures

regarding the freezing of assets related to terrorism:

- Article 75 of TFEU" under the Title "Area of Freedom, Justice and Security", which provides

a specific legal basis for defining a framework for administrative measures with regard to capital
movements and payments, such as the freezing of funds of natural, legal persons or non-State

entities in order to prevent terrorism, and

! Art. 75 TFEU reads as follows:

(1) Where necessary to achieve the objectives set out in Article 67, as regards preventing
and combating terrorism and related activities, the European Parliament and the
Council, acting by means of regulations in accordance with the ordinary legislative
procedure, shall define a framework for administrative measures with regard to capital
movements and payments, such as the freezing of funds, financial assets or economic
gains belonging to, or owned or held by, natural or legal persons, groups or non-State
entities.

(2) The Council, on a proposal from the Commission, shall adopt measures to implement
the framework referred to in the first paragraph.

(3) The acts referred to in this Article shall include necessary provisions on legal
safeguards.
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- Article 215 of the TFEU ', which provides a legal basis for restrictive measures in the

framework of the Common Foreign and Security Policy, including the freezing of funds and
economic resources of natural or legal persons and groups of non-State entities with a view to

preventing international terrorism.

While the framework referred to in Article 75(1) of the TFEU is to be adopted following the
ordinary legislative procedure (Commission proposal, co-decision European Parliament and
Council), measures under Article 215 of TFEU are adopted by the Council on a joint proposal from
the High Representative and the Commission, and the European Parliament is only informed

thereof.

In adopting Council Regulation (EU) 1286/2009% on the basis of Article 215 of TFEU, the Council
has taken the view that action against international terrorism pertains to the CFSP. Conversely,

Article 75 TFEU relates only to EU internal persons or groups.

The European Parliament has filed an application to have Council Regulation (EU) 1286/2009
annulled because it argues that the legal basis should have been Article 75 TFEU rather than
Article 215 TFEU (Case C-130/10). The case is still pending.

! Art. 215 TFEU reads as follows:

(1)  Where a decision, adopted in accordance with Chapter 2 of Title V of the Treaty on
European Union, provides for the interruption or reduction, in part or completely, of
economic and financial relations with one or more third countries, the Council, acting
by a qualified majority on a joint proposal from the High Representative of the Union
for Foreign Affairs and Security Policy and the Commission, shall adopt the necessary
measures. It shall inform the European Parliament thereof.

(2) Where a decision adopted in accordance with Chapter 2 of Title V of the Treaty on
European Union so provides, the Council may adopt restrictive measures under the
procedure referred to in paragraph 1 against natural or legal persons and groups or non-
State entities.

(3) The acts referred to in this Article shall include necessary provisions on legal
safeguards.

2 OJ L 346, 23.12.2009, p. 42
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In its EU Internal Security Strategy of 22 November 2010, the Commission stated that in 2011 it
would consider devising a framework for administrative measures based on Art. 75 TFEU as
regards freezing of assets to prevent and combat terrorism and related activity.

The Commission Services (DG HOME) organised three expert meetings to discuss with MS, the
Council Secretariat and the Counter Terrorism Coordinator the scope and application of Art. 75 of

TFEU. The last meeting took place in Brussels on 17 March 2011.

TARGETED SANCTIONS (""AUTONOMOUS LIST")

Council Common Position 2001/931/CFSP and Council Regulation (EC) No 2580/2001

On 9 September 2010, the General Court annulled a Council decision confirming the listing of
Stichting Al Agsa (Case T-348/07, Stichting Al Agsa v. Council). The General Court held that, if
the Council confirms a listing decision following a review based on Article 1(6) of Common
Position 2001/931/CFSP, the decision of a competent authority referred to in Article 1(4) of
Common Position 2001/931/CFSP on which the original listing decision was based, must still be
valid. In the present case, the decision by the competent authority had been repealed. Two appeals

against this judgment are pending (Joined Cases C-539/10 P and C-550/10 P).

On 7 December 2010, the General Court dismissed the action submitted by Mr. Sofiane Fahas
(Case T-49/07) against his listing by the Council. The Court stated that the Council had respected
its obligation to state reasons; that by sending the contested decision and a Statement of Reasons to
the applicant, the Council had respected his rights of defence and his right to effective judicial
protection. The Court also concluded that none of the Applicant's other fundamental rights has been

violated.

Some of the litigation related to the autonomous list continues. Key issues under consideration by
the Court include also the interpretation of “decision taken by a competent authority” (C-27/09 P
Advocate General's Opinion delivered on 14.07.2011), transmission of sensitive information to the
Union judicature (C-27/09 P - ibid) and compensation for damage caused by the Union (T-341/07 -

awaiting judgment).

' COM(2010) 673 final
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The last application was submitted to the General Court on 11 April 2011 (Case T-208/11) by the
LTTE, the Council submitted its Defence on 19 September 2011.

NPO-sector

Special Recommendation VIII of the FATF on Money Laundering and Terrorist Financing refers to
the problem of a possible abuse of non-profit organisations for terrorist financing purposes. To
address this problem, some important work has been undertaken by the Commission in the past. T
the “Study assessing the Extent of Abuse of Non Profit Organisations for Financial Criminal
Purposes at EU level” and the “Study on Recent Public and Self-Regulatory initiatives improving
Transparency and Accountability of Non Profit Organisations in the European Union”, which were
presented and published by the Commission in 2008 and 2009 have been the basis of conferences
organised by the Commission in Brussels. At these conferences stakeholders, including NPO
umbrella organisation representatives, discussed in particular ways of enhancing the transparency
and accountability of NPOs in order to address the problem of their potential abuse for terrorist

financing.

In the Stockholm Programme the Council has called upon the Commission to promote increased
transparency and responsibility for charitable organisations with a view to ensuring compatibility
with Special Recommendation VIII of the Financial Action Task Force.

In its Action Programme for the Stockholm Programme, the Commission envisaged a
Communication on voluntary anti-terrorist financing guidelines for EU- based non -profit
organisations for 2011. It has always been the Commission's policy to carry out its work in this field
in co-operation and by consultation with the sector and Member States. Consequently, in advance of
the third conference with the sector, Member States representatives and the Counter Terrorism
Coordinator (CTC), the Commission Services circulated a paper with a set of concrete guidelines

for discussion and written input from interested parties.

Meanwhile the Commission has upheld its close dialogue with relevant stakeholders in this context
to promote further transparency and accountability and contributed to various events in this context,
like one organised by the UNCTC. In addition, it has initiated a feasibility study on an EU
observatory for NPOs as recommended in one of the studies commissioned by the Commission.

The study should be finalised in 2012.
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It appears worth noting, however, that the Commission did not further address voluntary NPO
guidelines in its Communication "The EU Internal Security Strategy in Action: Five steps towards

a more secure Europe of 22 November 2010"".

Recommendation 5 - FIUs and FIU cooperation

Improving the possibilities of cooperation between Member States' Financial Intelligence Units
(FIUs) continues to be a crucial factor in fighting money laundering and terrorist financing and
therefore the future of the FIU.net project and its transformation into a more permanent structure,

has to be regarded as a valuable initiative in this field.

In April 2010, a meeting was held at Europol where the proposal to host FIU.net by the European
Police Office was further elaborated. The proposal was positively welcomed and Member States
represented at the meeting have agreed on Europol as the general framework. Europol subsequently
refined its proposal for the final meeting on the future of FIU.net hosted by the Commission in
June 2010. As a result, it has been agreed that FIU.Net will be embedded to Europol by
1 January 2014.

Meanwhile, a transition phase has begun. Its aim is to further address issues such as governance or

data processing on practical terms.

The FIU.net that over the past years has been hosted by the NL ministry of justice has increased its
operational activities: currently 24 MS are connected to the FIU.net, one MS is about to join which
would only leave CZ and AT as the only non-participants in the network. AT, however, is currently
verifying the possibilities for connection.

Furthermore, discussions about the connection of non-EU Member States continue to be under
consideration, and Croatia, Iceland, Liechtenstein and Norway could be invited to apply for

membership of the FIU.net.

COM(2010) 673 final
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The final report of the European Commission-mandated study on “Best practices in vertical
relations between the Financial Intelligence Unit and (1) law enforcement services and (2)
Money Laundering and Terrorist Financing Reporting entities with a view to indicating
effective models for feedback on follow-up to and effectiveness of suspicious transaction reports”
has been published on the Commission’s website'. Further work is now being undertaken inter alia
within the FIU platform so as to better introduce best practices identified in the report in some key

areas of feedback.

Recommendation 6 - Cooperation with the private sector

The role of the financial sector in combating terrorist financing is important and information on
suspicious or unusual transactions needs to be exchanged without unnecessary obstacles between all
relevant partners, nationally and internationally. Therefore, cooperation with the private sector
continues to be of key importance and its involvement in the development of new legislation and
operational methods needs to be continuously ensured. Feedback and cost-benefit analysis will
contribute considerably to achieving this goal. To this end, on 1 February 2011, the Commission
held a meeting with representatives from the private sector to discuss work and initiatives planned
and underway in the AML/CFT area, both at EU and international level. Furthermore this meeting
was an occasion to get feedback from private stakeholders on their experience in relation with the
implementation of EU AML/CFT legislation. The importance of feedback to financial institutions
was also addressed in the Stockholm Programme in which the Council calls upon the Commission
to present measures to improve feedback to financial institutions regarding the outcome of their
cooperation in the fight against financing of terrorism. Consequently, the Commission continues to
look further into that issue and take the study as a basis for further work. In its Action Plan for the
Stockholm Programme the Commission announces a Communication on measures to improve
feedback to financial institutions regarding the outcome of their cooperation in the fight against

terrorist financing.

In the context of enhanced co-operation with the private sector, the initiatives taken with regard to

the NPO-sector as referred to above are an important element.

! http://ec.europa.eu/home-

affairs/doc_centre/crime/docs/study fiu and terrorism_financing en.pdf
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In addition, work carried out in the context of the Financial Action Task Force on new and
alternative payment methods has shown that input from and co-operation with the private sector,
such as providers of prepaid cards, is of importance when it comes to the identification of possible

loopholes in AML/CFT systems that could be abused for terrorist financing purposes.

Recommendation 7 - financial intelligence and investigations

Financial investigations as a law enforcement technique are vital for ensuring that law enforcement
services have the appropriate knowledge, know-how and analytical and other skills to trace, analyse
and ensure effective cooperation as regards criminal money and other asset trails moving across
borders within the EU and beyond. This is needed both to facilitate confiscation of criminal
proceeds and to provide additional opportunities for the investigation of serious crime, including

terrorism.

The 5™ round of mutual evaluations that is currently being conducted under the auspices of the
Working Party on General Affairs and Evaluations (GENVAL)' on financial crime and financial
investigations is looking into the application of the existing EU and international legal instruments
in this field as well as the practices applied in the Member States and also comprises AML/CFT
provisions and measures.

The evaluation cycle started in September 2009 and at the time of this report twenty-four Member

States will have been evaluated.

The conclusions from the individual country reports and the final report are expected to provide
useful support for Member States’ investigative authorities by giving greater effect to financial
investigations already conducted in the course of counter-terrorism investigations. Furthermore, the
identification of best practices and deficiencies should help shape and sharpen further development
of the strategies on how to prevent infer alia terrorist financing. The on-site visits of the evaluation
process are expected to be finalised in 2011 while the final report will be presented to Council in

2012.

Since 1 July 2010 the responsibilities for this process have been transferred to the Working
Party on General Affairs and Evaluations (GENVAL).
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Europol has been participating as an active observer in these evaluations and is therefore directly
involved in the analysis of the systems in the Member States. The results of this analysis are fed
back into further developing the methodology of fighting financial crime and conducting financial

investigations.

As to cash courier intervention operations, Europol has in April 2010 deployed a mobile office
facility in Spain to provide operational support during the Operation Athena II. Operation Athena
IT was a Joint Customs Operation targeting cross-border movements of cash and other monetary
instruments. The Operation was organized under the remit of the Customs Cooperation Working
Party (CCWP) of the Council of the European Union. In several cases it was possible to establish
links between cash movement detections and intelligence collected at Europol in relation to

investigations/incidents occurred in the Member States.

Recommendation 8 - International cooperation

In April 2009, the Commission signed, on behalf of the European Community, the Council of
Europe Convention No. 198 on laundering, search, seizure and confiscation of the proceeds
from crime and on the financing of terrorism.

Presently 20 EU Member States have signed the Convention and 12 have ratified it. Member States

which have not yet done so are urged to ratify this Convention as well.

In the UN context, the EU has continued to promote ratification and implementation of the UN
Terrorist Financing Convention. A number of countries in different parts of the world have still not
ratified the Convention and others which have done so lack the means to implement it effectively.
The EU should continue to target this aspect of terrorist financing in its relations with third
countries. Coordination with the FATF, IMF, World Bank and UNODC should be strengthened.
This could be done in the broader context of the work which the EU has been doing to develop its
already close working relationship with the UN Counter-Terrorism bodies, the UN CTED and
CTITF, which has a specific working group on tackling the financing of terrorism (including the
IMF, UNODC, World Bank, CTED, Interpol and the 1267 Monitoring Team) that also published a
‘Report on Tackling the Financing of Terrorism” in October 2009. Ideas being looked at include
participation by the Commission and/or Council Secretariat in multi-agency visits led by the UN

CTED to help individual countries address issues with the implementation of UN CT measures.
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In addition, in January 2011, the Commission was involved in a meeting organised by UN CTED
on the abuse of the non-profit sector for terrorist financing purposes.

The Stability Instrument for 2009-11 contained for the first time a specific provision on Counter-
Terrorism, part of which is intended to help the UN CTED to take forward international

implementation of the Global Counter-Terrorism Strategy.

In its relations with key partners, the EU maintained its dialogue with the US, in particular

regarding the implementation of the EU-US Declaration on Combating Terrorism of 26 June 2004.

Following the sixth workshop under the Czech Presidency in May 2009 and the seventh EU-US
Workshop on Terrorism Financing, hosted by the Spanish Presidency, in May 2010 and the EU-US
political dialogue on terrorism financing the same month further EU-US political dialogue meetings

on terrorist financing took place in Washington D.C. on 9 December 2010 and on 15 June 2011.

On 6 and 7 June 2011 a further EU-US workshop on terrorism financing, hosted by the Hungarian
Presidency of the EU, was held. The agenda included the topics of sanctions compliance, non-
banking services - new payment methods as well as implementation of FATF SR VII (wire
transfers).

The next workshop will be held in cooperation with the Gulf Cooperation Council (GCC) under the
current Polish Presidency of the EU and is scheduled for 22 and 23 November 2011 in Warsaw. It
will again highlight the implementation of the FATF recommendations to counter terrorist
financing, particularly FATF SR VII (funds transfers), FATF SR IX (cash couriers) and FATF

SR V (international cooperation), the implementation of UN sanction regime USCR 1267, 1988 and

1989 and furthermore the question of how to counter-radicalisation and violent extremism.

Following the rejection on 11 February 2010 by the European Parliament of the Interim Agreement
between the European Union and the United States of America on the processing and transfer of
Financial Messaging Data from the European Union to the United States for purposes of the
Terrorist Finance Tracking Programme (TFTP-Agreement), the Council granted a negotiation
mandate for a new EU-US TFTP Agreement to the Commission. This Agreement was signed by the
Presidency on 28 June 2010, approved by the EP and entered into force on 1 August 2010.
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In February 2011 the first joint review of the implementation of the 2010 TFTP-Agreement took
place, as provided for under Article 13 of the Agreement. The TFTP Report drawn up following this
joint review is not a Commission report as such, but a report by the EU side of the joint review
team. The joint review report was generally positive, stating that Europol was fulfilling its role
under the TFTP Agreement and that whilst there was scope for improvement, all of the relevant
elements of the agreement had been implemented in accordance with its provisions, including the

data protection provisions.

Apart from this report, the Europol Joint Supervisory Board (= the data protection control authority
of Europol), has, at the beginning of March 2011 and at its own initiative, issued a report on the
way in which Europol applies data protection requirements in the practical operation of the TFTP
Agreement. The main criticism of the Joint Supervisory Board report is that the "justifications"
underpinning the US requests for SWIFT data are provided only in oral form and therefore the Joint
Supervisory Board is unable to verify whether the US requests comply with the TFTP Agreement.

On 13 July 2011, exactly one year after the adoption of the Council decision on the conclusion of
the second EU-US TFTP Agreement, the Commission has issued a Communication on "A
European terrorist finance tracking system: available options'" (COM (2011)429). This
Communication is a response to Article 2 of the Council Decision of 13 July 2010 on concluding
the TFTP Agreement, in which the Council, at the request of the European Parliament, instructed
the Commission to submit a "legal and technical framework for extraction of data on EU territory".
The Parliament requested this because it had serious doubts about the bulk transfer of personal data
to a third country. The various options laid out in the Commission Communication provide for the
bulk storage and extraction of financial data in the European Union. First discussions in Parliament
indicate that the Parliament feels that these options still go too far, and that it would prefer to see a
solution which would only consist of a software solution allowing the extraction of data to take

place without the need for any transfer of bulk data.

15062/11 GdK-PN/Iwp 20
CAB LIMITE EN






* 4 **
,CONSEJO DE Bruselas, 30 de noviembre de 2011 (01.12)
LA UNION EUROPEA (OR. en)
17541/11
ENFOPOL 415
CULT 111
ENFOCUSTOM 143
UD 337
NOTA PUNTO "I/A"
De: Secretaria General
A: COREPER y el Consejo
N.° doc. prec.: 15236/2/11 REV 2 ENFOPOL 342 CULT 80 ENFOCUSTOM 140 UD 315
Asunto: Proyecto de conclusiones del Consejo sobre la prevencion de los delitos contra

bienes culturales y la lucha contra esa forma de delincuencia

1.  El Grupo "Aplicacion de las Leyes" abordd en sus reuniones de los dias 24 de octubre y 23 de
noviembre de 2011 la propuesta de la Presidencia relativa a la prevencion de los delitos contra
bienes culturales y la lucha contra esa forma de delincuencia y dio su acuerdo al proyecto de

conclusiones del Consejo al respecto.

2. En consecuencia, se solicita al Coreper que ruegue al Consejo que adopte el proyecto de
conclusiones del Consejo sobre la prevencion de los delitos contra bienes culturales y la lucha

contra esa forma de delincuencia
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ANEXO

Proyecto de conclusiones del Consejo
sobre la prevencion de los delitos contra bienes culturales y la lucha contra esa forma de

delincuencia

EL CONSEJO DE LA UNION EUROPEA,

RECORDANDO:

- el articulo 167 del TFUE, en el que se hace hincapié en que la Union contribuira al
florecimiento de las culturas de los Estados miembros, dentro del respeto de su diversidad

nacional y regional, poniendo de relieve al mismo tiempo el patrimonio cultural comun.

- el titulo V del TFUE sobre el espacio de libertad, seguridad y justicia, y especialmente su
articulo 187, que se refiere a una cooperacion policial en la que participen todas las
autoridades competentes de los Estados miembros, incluidos los servicios de policia, los
servicios de aduanas y otros servicios con funciones coercitivas especializados en la

prevencion y en la deteccion e investigacion de infracciones penales.

- los articulos 34 a 36 del TFUE, que establecen expresamente la libre circulacion de bienes,
incluidos los bines culturales, en la Union Europea y permiten el establecimiento de
determinadas restricciones a la importacion y exportacion por razones de proteccion del

patrimonio artistico, historico o arqueologico nacional;

- El Programa de Estocolmo' que establece que la mejora de las actuaciones a escala europea,
junto con una mejor coordinacidn con las actuaciones a escala regional y nacional, resulta
fundamental para la proteccion contra las amenazas transnacionales, y que la lucha contra la
delincuencia a nivel europeo no podra llevarse a cabo eficazmente sin la cooperacion de los
cuerpos de seguridad de los Estados miembros, el intercambio de las mejores practicas y la

eliminacion de la duplicacion de esfuerzos.

! DO C 115 de 4.5.2010, p. 1.
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- el Reglamento (CE) n.° 116/2009 del Consejo de 18 de diciembre de 2008 relativo a la exportacion
de bienes culturales’, en el que se establecen medidas destinadas a garantizar el control uniforme de

las exportaciones de bienes culturales en las fronteras exteriores de la Comunidad,

- la Directiva 93/7/CEE del Consejo, del 15 de marzo de 1993, en la que se establecen los
procedimientos de restitucion de bienes culturales que hayan salido de forma ilegal del

territorio de un Estado miembro;

- Las conclusiones del Consejo de 28 de noviembre de 2008 relativas a la prevencién y la lucha
contra el trafico ilicito de los bienes culturales®,en las que se destaca la importancia de una
estrecha cooperacion entre los servicios especializados de los Estados miembros para

combuatir el trafico ilicito de los bienes culturales,

- Las Conclusiones del Consejo y de los Representantes de los Gobiernos de los Estados miembros,

reunidos en el seno del Consejo, sobre el Plan de trabajo en materia de cultura 2011-2014. 5 ;

OBSERVANDO que la Uniéon Europea es una region importante de origen, transito y destino de

bienes culturales;

OBSERVANDO que el sistema de registro normalizado de bienes culturales, que se aplica en unos pocos

Estados miembros, no es un sistema uniforme de documentacion de las colecciones que se poseen;

OBSERVANDO que no existe un enfoque armonizado de la UE para registrar en bases de datos

nacionales los bienes culturales perdidos ;

DESTACANDO que el rapido intercambio de informacién y de mejores practicas entre los Estados

miembros mejoraria la eficacia de la lucha contra los delitos que atentan contra los bienes culturales;

2 DO L 39 de 10.2.2009, p. 1.

3 DO L 74 de 27.03.1993, p. 74, modificada por la Directiva 96/100/CE del Parlamento
Europeo y del Consejo de 17 de febrero de 1997 (DO L 60 de 1.2.1997, p. 59) y la Directiva
2001/38/CE del Parlamento Europeo y del Consejo de 5 de junio de 2001 (DO L 187 de
10.07.2001, p. 43).

4 14224/2/08 REV 2 CRIMORG 166 ENFOPOL 191

3 DO C 325 de 2.12.2010, p. 1.
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DESTACANDO la importancia de apoyar las acciones de Interpol destinadas a mejorar la base de

datos de bienes culturales perdidos;

DESTACANDO la importancia del Convenio de la UNESCO sobre medidas que deben adoptarse
para prohibir e impedir la importacion, la exportacion y la transferencia de propiedad ilicita de
bienes culturales, firmado el 17 de noviembre de 1970, y la Convencion UNIDROIT de 1995 sobre
los Bienes Culturales Robados o Importados Ilicitamente, firmada el 24 de junio de 1995, que

constituyen instrumentos importantes para mejorar la proteccion del patrimonio cultural mundial;

CONCLUYE que es necesario adoptar medidas que aumenten la eficacia de la prevencion y lucha

contra la delincuencia en materia de bienes culturales, y por ello:

RECOMIENDA a los Estados miembros que:

- se planteen ratificar el Convenio de la UNESCO de 1970 y la Convencion UNIDROIT de
1995;

- cooperen de manera mas estrecha con la UNESCO en la prevencion de los delitos contra los
bienes culturales, adoptando medidas conjuntas (examinen la posibilidad de establecer
programas de formacién conjuntos, intercambio de buenas practicas, marcos juridicos
existentes y participacion en campafias de informacion y sensibilizacion);

- examinen la necesidad de incorporar en su Derecho nacional disposiciones especificas sobre
los delitos cometidos contra bienes culturales ;

- refuercen su cooperacion con la Interpol para elaborar y aplicar un sistema de informacién
urgente sobre hechos destacados que estén relacionados con delitos cometidos contra bienes
culturales;

- mejoren la coordinacion entre los cuerpos de seguridad y las autoridades culturales y las
organizaciones privadas (por ejemplo, anticuarios, salas de subastas, subastas en linea), a fin
de facilitar el intercambio de informacion y de mejores practicas a nivel nacional e
internacional, de acuerdo con la legislacion pertinente, y designen a este efecto puntos de

contacto para prevenir y luchar contra los delitos cometidos contra bienes culturales;
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- examinen la posibilidad de crear registros de transacciones alimentados por los marchantes de
obras de arte, a fin de mejorar la rastreabilidad de los bienes culturales importantes y de
prevenir el trafico ilicito;

- incorporen, si es posible, un formulario uniforme y transparente de identificacion de bienes
culturales, como el formulario de identificacién de objetos, que figura en el anexo, y adopten
nuevas medidas para normalizar y simplificar los procedimientos de registro de bienes
culturales perdidos en las bases de datos de los Estados miembros y adapten estas ultimas a la
base de datos de "Obras de arte robadas" de Interpol.

- examinen la posibilidad de celebrar acuerdos especificos de cooperacidon con terceros paises
sobre proteccion del patrimonio cultural y sobre lucha del trafico internacional, en particular
en caso de conflictos y catdstrofes naturales, asi como sobre los procedimientos de restitucion
de bienes robados;

- preparen en cooperacion con la Interpol un manual para combatir con mayor eficacia los
delitos contra bienes culturales. Este manual deberia incluir en su contenido un panorama de
los instrumentos juridicos relativos a los bienes culturales, una base de datos de puntos de
contacto, y el tipo y el &mbito de los cuerpos de seguridad nacionales que se encargan de
prevenir y luchar contra los delitos cometidos contra los bienes culturales en los Estados

miembros;

RECOMIENDA a la Comision Europea que:

- apoye a los Estados miembros en la proteccion eficaz de los bienes culturales, asi como en la
prevencion y lucha contra el trafico, promoviendo medidas complementarias, cuando sea
conveniente;

- cuando cree el grupo de expertos con arreglo al Plan de trabajo en materia de cultura (2011-
2014), invite a participar en €l a las partes afectadas a fin de elaborar un conjunto de
instrumentos que sirvan para luchar contra el trafico ilicito y el robo de bienes culturales

- considere la posibilidad de adoptar medidas de apoyo financiero para promover proyectos

innovadores en materia de prevencion y lucha contra el trafico de bienes culturales:

RECOMIENDA a Europol que:
- utilice las medidas existentes para prestar apoyo practico en la represion de los delitos contra

bienes culturales, por ejemplo, recurriendo a la Plataforma de Expertos de Europol (PEE);
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RECOMIENDA a la CEPOL que:

siga organizando cursos de formacion destinados a los agentes de los cuerpos de seguridad
que se ocupan de combatir los delitos cometidos contra los bienes culturales, incluyendo la
cooperacion con los socios pertinentes, como, por ejemplo, la UNESCO y la Red Europea de

Formacion Judicial, y que tenga en cuenta este tema en los programas de intercambio.
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(@bject ID)

ANEXO DEL ANEXO

LISTA DE VERIFICACION PARA LA
IDENTIFICACION DE OBJETOS

O TOME FOTOGRAFIAS

Las fotografias son de vital importancia para el proceso de identificacion y
recuperacion de objetos perdidos. Ademas de planos generales, fotografie en
primer plano inscripciones, marcas y cualquier deterioro o reparacion. Si fuese
posible, incluya en la misma imagen una escala o un objeto de tamafio conocido.

U CONTESTE LAS SIGUIENTES PREGUNTAS:

Tipo de objeto

(De qué tipo de objeto se trata (ej. pintura, escultura, reloj, méscara)?
Materiales y técnicas

(De qué material estd hecho el objeto (ej. bronce, madera, 6leo en tela)?
Método de produccion (ej. tallado, moldeado, grabado al agua fuerte)?
Medidas

(Cuales son las medidas y/o el peso del objeto? Especifiquese qué unidad de
medida se utiliza ( por ejemplo, cm, pulgadas) y a qué dimension

se refiere la medida (ej. alto, ancho, profundidad).

Inscripciones y marcas

[ Tiene el objeto alguna marca, nimero o inscripcion que lo identifique (e;j.
una firma, una dedicatoria, un titulo, marcas del autor, marcas de pureza,
marcas de propiedad)?

Caracteristicas que lo distinguen

[ Tiene el objeto alguna caracteristica fisica que pudiera ayudar a identificarlo
(ej. deterioro, reparaciones, defectos de fabricacion)?

Titulo

(Tiene el objeto alglin titulo por el cual sea conocido y pueda ser identificado
(ej. El Grito)?

Tema

(Qué es lo que se representa (ej. paisaje, batalla, mujer con nifio)?

Fecha o periodo

(Cuando fue hecho el objeto (ej. 1893, comienzos siglo XVII, la Edad de
Bronce tardia)?

Autor

(Sabe quién realizo el objeto? Este puede ser el nombre de una persona
conocida (ej. Thomas Tompion), una empresa (ej. Tiffany),

o un grupo cultural (ej. Hopi).

O ANOTE UNA DESCRIPCION BREVE

Puede incluir cualquier informacion adicional que ayude a identificar el
objeto (ej. color y forma del objeto, donde fue fabricado).

0O MANTENGALA EN UN LUGAR SEGURO

Una vez documentado el objeto, mantenga esta informacion en un lugar seguro.
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CONSEJO DE Bruselas, 25 de noviembre de 2011 (30.11)
LA UNION EUROPEA (OR. en)
17555/11
ENFOPOL 416
JAIEX 125
NOTA PUNTO "I/A"
De: Secretaria General
A: Comité de Representantes Permanentes y Consejo
n.° doc. prec.:  16593/11 ENFOPOL 389 JAIEX 115
Asunto: Proyecto de Conclusiones del Consejo sobre la intensificacion de la colaboracion
policial con los paises terceros en el &mbito de la seguridad en los acontecimientos
deportivos

1. En sus reuniones de los dias 14 y 15 de septiembre, 24 de octubre y 23 de noviembre de 2011,
el Grupo "Aplicacion de las Leyes" debati6 las propuestas de la Presidencia sobre la
intensificacion de la colaboracion policial con los paises terceros en el ambito de la seguridad
en los acontecimientos deportivos, y dio su aprobacion a un proyecto de Conclusiones del
Consejo sobre este tema, en el cual se indica la orientacion y el alcance de los futuros trabajos

en este ambito.

2. Asilas cosas, se pide al Coreper que invite al Consejo a que adopte el mencionado proyecto
de Conclusiones del Consejo sobre la intensificacion de la colaboracion policial con los paises

terceros en el &mbito de la seguridad en los acontecimientos deportivos, recogido en el anexo.

17555/11 mvb/VR/mlf ]
DGH2C ES





ANEXO

Proyecto de Conclusiones del Consejo
sobre la intensificacion de la colaboracion policial con los paises terceros

en el Ambito de la seguridad en los acontecimientos deportivos

EL CONSEJO DE LA UNION EUROPEA,

TENIENDO PRESENTE que uno de los objetivos de la Union Europea es ofrecer a los ciudadanos
un nivel elevado de seguridad dentro de un espacio de libertad, seguridad y justicia, estableciendo
una actuacion comun entre los Estados miembros en el ambito de la cooperacion policial, tal como

dispone el titulo V del Tratado de Funcionamiento de la Unién Europea.

RECORDANDO el Programa de Estocolmo, en el cual el Consejo Europeo recalca que es necesario
desarrollar una cooperacion policial ad hoc para acontecimientos deportivos o grandes
manifestaciones publicas (por ejemplo, los Juegos Olimpicos de 2012, el Euro 2012), asi como la
Estrategia de Seguridad Interior de la Unidén Europea, en la que se afirmaba que deberia avanzarse
en el establecimiento de un marco de cooperacion para mejorar la seguridad en grandes

acontecimientos internacionales y masivos.

VISTA la Decision 2002/348/JAI del Consejo, de 25 de abril de 2002, relativa a la seguridad en los
partidos de futbol de dimension internacional’, modificada por la Decision 2007/412/JAI del
Consejo, de 12 de junio de 20072,

RECORDANDO la Resolucion del Consejo de 3 de junio de 2010 relativa a un manual actualizado
de recomendaciones para la cooperacion policial internacional y de medidas de prevencion y lucha
contra la violencia y los desordenes relacionados con los partidos de futbol de dimension

internacional en los que se vea afectado al menos un Estado miembro® ("Manual para el futbol").

' DOL 121 de 8.5.2002, p. 1.
2 DOL 155 de 15.6.2007, p. 76.
3 DO C 165 de 24.6.2010, p. 1.
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VISTA la Resolucion del Consejo en la que se formulan recomendaciones para la acogida de
grandes manifestaciones futbolisticas y otros acontecimientos deportivos, y en particular de torneos

con més de un pais organizador®.

TENIENDO EN CUENTA el Plan de Accidn anual por el que se aplica el programa de trabajo
2011-2013 de la UE sobre medidas adicionales concebidas para maximizar la seguridad en los
acontecimientos deportivos, en particular los partidos de futbol, de dimension internacional’, en el

cual se afirma que es necesario seguir revisando el "Manual para el fatbol".

VISTO el Convenio europeo sobre la violencia e irrupciones de espectadores con motivo de

manifestaciones deportivas y especialmente de partidos de futbol, de 19 de agosto de 1985.

HACIENDO HINCAPIE en el importante papel que desempefian los puntos nacionales de
informacion futbolistica (PNIF) en la colaboracion e intercambio de informacion internacionales

respecto de la seguridad en los acontecimientos deportivos, en particular los partidos de futbol.

REITERANDO que hay que mejorar la colaboracion con los paises terceros en el &mbito de la

seguridad en los acontecimientos deportivos, en particular los partidos de futbol.

CONSIDERANDO lo siguiente:

- el caracter internacional de los acontecimientos deportivos que se celebran en Europa esta
cambiando constantemente, y los aficionados que se trasladan son cada vez mas numerosos;

- muchos acontecimientos deportivos estdn organizados por Estados miembros conjuntamente
con los paises terceros, o bien tienen lugar en los paises terceros con la participacion de
equipos de paises de la UE;

- es importante establecer algunos mecanismos comunes de colaboracidén con paises terceros en

el ambito de la seguridad en acontecimientos deportivos.

4 Doc. 8179/11 ENFOPOL 79.
5 Doc. 8097/11 ENFOPOL 77.
17555/11 mvb/VR/mlIf 3

ANEXO DG H 2C ES





INVITA A LOS ESTADOS MIEMBROS a que intensifiquen la colaboracion policial con los
paises terceros en el &mbito de la seguridad en los acontecimientos deportivos, y que tomen las

medidas siguientes en dicho dmbito:

- evaluar la labor de los puntos nacionales de informacion futbolistica (PNIF), especialmente
por lo que se refiere a la colaboracion con paises terceros;

- estudiar los acuerdos actuales con los paises terceros en el campo de la aplicacion de la ley y
de la colaboracidn policial internacional, particularmente en el ambito de la seguridad en los
acontecimientos deportivos;

- estudiar si los principios contenidos en la Resolucion del Consejo de 3 de junio de 2010
relativa a un manual actualizado de recomendaciones para la cooperacion policial
internacional y de medidas de prevencion y lucha contra la violencia y los desordenes
relacionados con los partidos de futbol de dimensidn internacional en los que se vea afectado
al menos un Estado miembro, podria transformarse en recomendacion del Consejo de Europa,
y en caso afirmativo, como podria hacerse;

- estudiar si el Convenio europeo sobre la violencia e irrupciones de espectadores con motivo
de manifestaciones deportivas y especialmente de partidos de futbol podria modificarse a fin
de facilitar la cooperacion entre paises europeos;

- analizar las posibilidades que existen para intercambiar datos personales con los paises
terceros, incluida la utilizacion de los canales de Europol e Interpol de conformidad con su
mandato;

- estudiar las posibilidades de hacer que el intercambio de informacién con Interpol sea mas
eficiente en relacion con el intercambio de informacidn con paises terceros en los que atin no
existen puntos nacionales de informacion futbolistica u otros puntos de contacto policiales
analogos que sean competentes para el intercambio de informacion sobre la seguridad en los
acontecimientos deportivos;

- fomentar la utilizacion del "Manual para el futbol" en relacion con el intercambio de
informacion y las actuaciones conjuntas de apoyo realizadas con los paises terceros con
ocasion de acontecimientos deportivos internacionales;

- promover el establecimiento de PNIF o de otros puntos de contacto policiales de estructura
analoga que sean competentes para el intercambio de informacion sobre la seguridad en los
acontecimientos deportivos en los paises terceros;

- potenciar el sitio internet de los PNIF como principal via de intercambio de informacion sobre

partidos de futbol de dimension internacional;
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TOMANDO EN CONSIDERACION:

la experiencia que se adquirird en la preparacion y organizacion del Campeonato de Europa
de Futbol de la UEFA "EURO 2012", especialmente por lo que respecta a la cooperacion
policial internacional de cara a la fase final;

la experiencia de cooperacion relacionada con la Liga de Campeones y la Liga Europea de la
UEFA;

la experiencia de organizacion del Campeonato de Europa de Baloncesto "EuroBasket 2011";
la experiencia que se extraera de la preparacion y organizacion de los Juegos Olimpicos 2012;

los resultados del primer programa paneuropeo de formacion policial sobre fatbol,

INVITA A LOS ESTADOS MIEMBROS a que, teniendo en cuenta todo ello, propongan

modificaciones adecuadas de los actos pertinentes del Consejo sobre seguridad de los

acontecimientos deportivos, en particular de los partidos de futbol;

INVITA A LA COMISION EUROPEA, de conformidad con el articulo 5 del Tratado de la Unién

Europea, a que apoye a los Estados miembros en las actividades tendentes a potenciar la seguridad

en los acontecimientos deportivos, en particular los partidos de futbol, mediante una colaboracion

mas estrecha con los especialistas en grandes acontecimientos deportivos, y que se plantee

asimismo facilitar los fondos pertinentes,

INVITA A EUROPOL a que, en consonancia con su mandato, apoye a las autoridades competentes

de los paises que organizan grandes torneos deportivos internacionales, especialmente cuando estos

se celebran conjuntamente con los paises terceros.
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PROVISIONAL VERSION 13.-14.X11.2011

Main results of the Council

The Council decided on the signing of the EU-US PNR agreement which took place on 14
December 2011 following the Council meeting. The European Parliament will now be requested to
give its consent to the agreement.

The Council also adopted a general approach concerning three legislative dossiers:
- revised rules governing the EU's visa- free regime;

- a directive establishing minimum standards on the rights, support and protection of
victims of crime; and

— a European investigation order on criminal matters.
This allows the presidency to start negotiations with the European Parliament on all three issues.

On Schengen related issues, ministers reverted to the question of Schengen accession of Bulgaria
and Romania, however, a decision on the two countries accession coul, not be taken. The Council
also discussed proposed amendments to two regulations for a more effective governance of the
Schengen area: one concerns the establishment of an evaluation and monitoring mechanism to
verify the application of the Schengen acquis, the other concerns common rules on the temporary
reintroduction of border controls in exceptional circumstances.

On asylum, the Council was informed about the state-of-play of the various legal instruments
intended to improve the Common European Asylum System (CEAS). On migration, the Council
discussed a presidency paper regarding the EU response to increased migration pressures.
Ministers also held a first exchange of views on the Commission communication on a "Global
approach to migration and mobility".

The EU Counter-Terrorism Ccoordinator presented three documents for discussion: his most recent
report on the EU Action Plan on combating terrorism, his latest discussion paper on the EU
counter-terrorism strategy and his report on the implementation of the revised strategy for terrorist
financing.
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Ministers also reached agreement on the text of a regulation on jurisdiction, applicable law,
recognition and enforcement of decisions and authentic instruments in matters of succession and
the creation of a European Certificate of Succession. On the recast of a regulation on jurisdiction
and the recognition and enforcement of judgments in civil and commercial matters (the so-called
"Brussels 1" regulation), the Council approved political guidelines for further work.

The Council was also briefed on the state of play concerning a proposal for a regulation on a
Common European Sales Law and took note of a progress report on a directive on the right of
access to a lawyer and on the right to communicate upon arrest in criminal proceedings.

Another information point concerned the EU-US ministerial meeting on justice and home affairs
issues which took place in November. Ministers finally held a first exchange of views on the
Commission proposals in the justice and home affairs area in the context of the multiannual
financial framework (2014-2020).

In the margins of the Council, the Mixed Committee (the EU plus Norway, Iceland, Liechtenstein
and Switzerland) examined the state of play on the implementation of the Schengen Information
System II (SIS II) and discussed the problems posed by cross-border itinerant crime.
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ITEMS DEBATED

EU-US PNR AGREEMENT

The Council gave the green light for the signing of a new EU-US PNR agreement (/7434/11),
which took place on 14 December 2011 following the Council meeting. The European Parliament
will now be asked to give its consent to the agreement, which is necessary before the Council can
adopt its decision on the conclusion of the agreement.

The agreement, once concluded, will replace the existing EU-US PNR agreement, provisionally
applied since 2007.

For more information, see this press release.
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EU VISA-FREE REGIME

The Council adopted a general approach concerning certain elements of the Commission proposal
to amend the rules governing the EU's visa-free regime. This allows for negotiations with the
European Parliament to start.

The Commission tabled its proposal in May 2011. It concern regulation 539/2001 listing the third
countries whose nationals must be in possession of visas when crossing the external borders (Annex
I to the regulation) and those whose nationals are exempt from that requirement (Annex II of the
regulation) (10834/11).

The core of the Commission proposal is the introduction of a safeguard clause allowing the
temporary reintroduction of the visa requirement for citizens of a third country whose nationals can
normally travel to the EU without a visa.

While welcoming the safeguard clause, the Council decided to amend Article 1a. The original
proposal for this article set the following condition for a member state to notify the Commission of
an emergency situation that could trigger the safeguard procedure: a sudden increase of at least 50%
in relation to illegal stays and/or asylum applications and/or rejected readmission applications.

In the Council's general approach, three main changes were introduced:

- The reference to a percentage has been replaced by a reference to "a substantial and sudden
increase". The 50% notion was moved to a recital, thus becoming a guiding principle that
indicates how the provision could be applied.

- The notion of asylum applications was clarified by adding that this criteria refers to asylum
applications "which are manifestly unfounded or do not fulfil the conditions for
international protection".

- The paragraph listing the issues to be taken into account by the Commission when
examining the member state notification was extended, adding a reference to public policy
and internal security as well as to the consequences of a possible suspension.
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The main reason for the changes proposed is to have the Commission focus on the assessment of
the real situation described by the member state presenting the notification.

The safeguard clause as it stands now also provides that, if problems regarding a third country
persist, the Commission can propose to move that country permanently from Annex 2 to Annex 1,

1.e. to the list of those countries whose nationals are not exempt from having a visa when travelling
to the EU.
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SCHENGEN ENLARGEMENT: BULGARIA AND ROMANIA

The Council reverted to the question of Schengen accession of Bulgaria and Romania. A decision
on the two countries accession could not be taken, however, because the required unanimity was not
achieved.

The current proposal suggests abolishing checks on persons at internal sea and air borders with and
between Bulgaria and Romania on 25 March 2012. At the same time, the two countries would fully
join the Schengen Information System (SIS). As to the abolition of checks on persons at internal
land borders, a decision would be taken by the Council no later than 31 July 2012.
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SCHENGEN GOVERNANCE

Over lunch, on the basis of a presidency note (/8196/1/11), the Council examined a number of
issues concerning the two legislative proposals for establishing a reinforced Schengen governance,
namely:

a) a regulation on the establishment of an evaluation and monitoring mechanism to verify the
application of the Schengen acquis (/4358/11); and

b) an amendment to the Schengen Borders Code as regards the rules for the temporary
reintroduction of border controls at internal borders in exceptional circumstances (/4359/11).

The presidency reported broad support for the approach set out in that note as well as support for
increased political steering of developments in the Schengen area. On this basis, the incoming
Danish presidency will take forward work on the file.

This package is the Commission response to the European Council conclusions of 23-24 June 2011
(EUCO 23/11) which called, for a mechanism to be 'introduced in order to respond to exceptional
circumstances putting the overall functioning of Schengen cooperation at risk, without jeopardising
the principle of free movement of persons. The European Council also called for 'an effective and
reliable monitoring and evaluation system' which 'should be EU-based and involve experts from the
member states, the Commission and competent agencies'. As part of such a system the Commission
could be invited 'where necessary to propose measures to respond to any deficiencies which are
identified'.

The Commission proposals were presented in September 2011. For more information, see this
background note (p. 7-9).
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COMMON EUROPEAN ASYLUM SYSTEM

The Council discussed a presidency paper on the state-of-play of negotiations on the various
legislative proposals concerning the Common European Asylum System (CEAS) (/18170/11).

Ministers instructed the Council preparatory bodies to continue their work to reach an agreement at
Council level and with the European Parliament as soon as possible.

The situation on the various files can be described as follows:

- The Dublin regulation establishes the procedures for determining the member state
responsible for examining an application for international protection. Further progress has
been made, in particular concerning a proposal to introduce a mechanism for early
warning, preparedness and management of crises aimed at evaluating the practical
functioning of national asylum systems, assisting member states in need and preventing
asylum crisis. Such a mechanism would concentrate on adopting measures to prevent
asylum crises from developing rather than addressing the consequences of such crises once
they have occurred.

- The qualification directive providing for better, clearer and more harmonised standards for
identifying persons in need of international protection was adopted in November 2011
(17435/11).

- The asylum procedures and reception conditions directives: Revised proposals were tabled
by the Commission on 1 June 2011 (//207/11 and 11214/11, respectively). Significant
progress has been made across on the two instruments. Work on both instruments
continues.

- The Eurodac regulation: discussions on amendments to the rules regulating this fingerprint
database are on hold pending a Commission proposal which would permit law enforcement
access, as requested by member states.

Two other agreements related to the CEAS have been achieved so far. They concern the long term
residence directive and the creation of the European Asylum Support Office (EASO) which started
operations earlier this year.

The European Council confirmed in its conclusions in June 2011 (EUCQO 23/11) that negotiations
on the various elements of the CEAS should be concluded by 2012.
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EU RESPONSE TO INCREASED MIGRATION PRESSURE

The Council discussed a presidency report regarding the EU's response to increased migration
pressures (18302/11). Member states welcomed the report and underlined the importance of many
of the measures suggested in the report.

The report underlines that illegal immigration is a multidimensional phenomenon that demands a
comprehensive response, and highlights the main challenges faced by the EU at present, including:
irregular crossings of the EU's external borders; abuses of legal migration channels, such as visa
overstayers and abuses of asylum procedures; and smuggling and trafficking in human beings, often
resulting in forced labour and the sexual exploitation of migrants, especially women and children.

The report also suggests priorities for future measures: cooperation with third countries of transit
and origin; concrete solidarity between member states; enhanced and coordinated operational
activities; mobilisation of appropriate financial means in the upcoming multiannual financial

framework (2014-20); the further development of new tools, such as the Visa Information System
(VIS) and EUROSUR.
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GLOBAL APPROACH TO MIGRATION AND MOBILITY

The Council took note of the Commission communication on a "Global approach to migration and
mobility" (17254/11 + ADD 1).

In this communication, the Commission proposes to centre EU action in the area around four
equally important operational priorities:

- organising and facilitating legal migration and mobility;
- preventing and reducing irregular migration and trafficking in human beings;

- promoting international protection and enhancing the external dimension of asylum policy;
and

- maximising the development impact of migration and mobility.

The communication also suggests geographical priorities and implementation mechanisms and
addresses the questions of appropriate funding and monitoring.

The communication follows a previous Commission communication on migration of 4 May 2011
(9731/11).
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FIGHT AGAINST TERRORISM

The Council discussed three terrorism related documents presented by the EU Counter-Terrorism
Coordinator:

Discussion paper on the EU Counter-terrorism strategy

In his discussion paper on the implementation of the EU's counter-terrorism strategy (/7595/11),
the EU Counter-Terrorism Coordinator focuses on five key challenges to be addressed as a matter
of priority and makes a number of recommendations.

These key issues are:

- understanding the evolving threat of terrorism, which does not come from a single source;
- increasing the coherence of the EU's internal and external policies;

- improving the technical response to an evolving threat: security-related research;

- how to further increase transport security; and

- how to tackle terrorist financing more effectively.

The EU Counter-Terrorism Strategy was adopted in December 2005 and provides the framework
for EU activity in this field (/4469/4/05). Every six months, the Counter-Terrorism Coordinator
submits a discussion paper to the Council giving his assessment of the terrorism threat and
highlighting key challenges to be addressed.

Report on the EU Action Plan on combating terrorism

The report on the Action Plan on combating terrorism (/7594/1/11) gives an overview of the latest
results in the four strands of the strategy (prevent, protect, pursue and prepare) and lists those areas
where measures are due to be taken.
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Report on the implementation of the revised strategy for terrorist financing

The report on the implementation of the revised strategy for terrorist financing (/5062/11), drawn
up in cooperation with the Commission, highlights a number of issues: recent trends in terrorist
financing have shown that terrorism and crime tend to be increasingly linked with each other;
terrorist groups rely increasingly on ransom money for their financing (amounts which in some
places far exceed any other financing methods); terrorist groups are increasingly dependent on cash
couriers and informal remittances.

The report makes a number of recommendations on how to implement the strategy more
effectively, including better monitoring of the implementation of various important legal
instruments, more efficient threat analysis, better cooperation between member states' financial
intelligence units, more cooperation with the private sector and better international cooperation.

A revised strategy on terrorist financing was endorsed by the Council in July 2008 (11778/1/08). 1t
tasked the Counter-Terrorism Coordinator, in cooperation with the Commission, with ensuring the
follow-up.
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VICTIMS OF CRIME

The Council adopted a general approach on the articles and key recitals of a directive establishing
minimum standards on the rights, support and protection of victims of crime (/8241/11). This will
allow the Danish presidency to start negotiations with the European Parliament.

Ministers welcomed the balance reached in terms of reconciling the needs of victims on the one
hand and the requirement to maintain smooth proceedings and to take into account financial
considerations of the member states on the other.

The text, which is based on a Commission proposal submitted in May 2011 (10610/11 + ADD 1 +
ADD 2), aims to amend and expand the existing provisions on the standing of victims in criminal
proceedings and includes provisions on information and support, participation in criminal
provisions, recognition of vulnerability and protection of victims as well as general provisions
concerning the training of practitioners and co-operation and co-ordination of services.

The United Kingdom and Ireland decided to participate in the adoption of the directive. Denmark is
not taking part.

For more information see this background note (p. 8/9).
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EUROPEAN INVESTIGATION ORDER

The Council agreed on a general approach on a European investigation order (EIO) in criminal
matters (/8225/1/11). This will allow the Danish presidency to start negotiations with the European
Parliament.

The goal of the directive, which is an initiative of seven member states’ presented in April 2010
(9288/10) is to allow member states to carry out investigative measures at the request of another
member state on the basis of mutual recognition. The investigative measures would, for example,
include interviewing of witnesses, searches and seizures, and (with additional safeguards)
interception of telecommunications, observation, infiltration and monitoring of bank accounts.

A number of ministers underlined that the compromise reached is a good basis for negotiations with
the European Parliament. Ministers also highlighted the added value of the draft text, particularly
because the new rules, once adopted, will replace the current patchwork of legal provisions in this
area with a single new instrument aiming to make legal cooperation on investigations faster and
more efficient. The new legislation would introduce automatic mutual recognition of investigation
orders and limit the grounds for refusing to execute the order by another EU state, while at the same
time providing legal remedies to protect the defence rights of concerned persons. Finally, the
directive would for the first time set deadlines for carrying out the investigative measures, thus
ensuring the delivery of justice in due time.

The agreement covers inter alia the following general issues:

- Scope: the EIO can be used in criminal proceedings, but also in those brought by
administrative authorities when there is a criminal dimension.

- Grounds for non-recognition or non-execution: a number of safeguards ensure that an EIO
will not be executed if it could harm national security interests or immunities established in
the executing state, for instance rules limiting criminal liability relating to freedom of the
press.

1 Austria, Belgium, Bulgaria, Estonia, Slovenia, Spain and Sweden.
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- Legal remedies: member states must ensure that interested parties are entitled to legal
remedies equivalent to those available in a similar domestic case and that they are properly
informed of these possibilities. Legal remedies may be brought in both the issuing and the
executing state.

- Deadlines for the execution of the EIO: member states must acknowledge receipt of an
EIO within 30 days and carry out the investigation measure within 90 days.

- Costs: save in exceptional circumstances, the executing state bears the costs of the
measures carried out in its territory.

The United Kingdom decided to participate in the EIO. Ireland has not yet decided to do so and
Denmark is not taking part.
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JUDGEMENTS IN CIVIL AND COMMERCIAL MATTERS

The Council agreed on political guidelines on the abolition of exequatur on judgements given on
matters falling within the scope of the so-called Brussels I regulation. This regulation concerns
jurisdiction and the recognition and enforcement of judgments in civil and commercial matters.

The guidelines proposed by the presidency respond to an appeal of the Stockholm Programme to
make the free circulation of the court decisions in civil and commercial matters easier, faster and
cheaper for citizens.

The recast was presented by the Commission in December 2010 (/8101/10 + ADD 1 + ADD 2). 1t
aims to remove the remaining obstacles to the free movement of judicial decisions in line with the
principle of mutual recognition.

The UK and Ireland have decided to take part in the adoption of the revised regulation. Once
adopted, the revised regulation will also be applicable to Denmark in the context of the existing
agreement between the EU and Denmark on the matter.

For more information see this background note (p. 11/12).
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SUCCESSION

The Council reached very broad general agreement on the text of the regulation on jurisdiction,
applicable law, recognition and enforcement of decisions and authentic instruments in matters of
succession and the creation of a European Certificate of Succession (18745/11 + ADD 1). The
initial proposal was presented by the Commission in October 2009 (14722/09 + 14722/09 ADD 2).

In order to reach a general approach, further work is needed, in particular on two issues:

- the question of restoration of lifetime gifts ("clawback") where considerable differences
between member states' legal systems exist: While some member states allow for
clawback, others don't.

- the question of the administration of a deceased person's estate: Work will start
immediately in order to prepare incoming negotiations with the European Parliament. .

Open questions also exist on the recitals as well as the proposed standard forms.

In general, the proposed rules aim to make life easier for heirs, legatees and other interested parties.
The main provisions are:

- The draft act provides for the application of a basic connecting factor for determining both
the jurisdiction of the courts and the law applicable to a succession with cross-border
implications, namely the deceased's habitual residence at the time of death. The proposed
Regulation will also allow a person to choose the law to govern the succession the law of
the State of his/her nationality. This rule would take some of the stress out of estate
planning by creating predictability.
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- The proposed rules will ensure mutual recognition and enforcement of decisions and
mutual acceptance and enforcement of authentic instruments in succession matters.

- A European Certificate of Succession would be created to enable persons to prove their
status and/or rights as heirs or their powers as administrator of the estate or executor of the
will without further formalities. This should result in faster and cheaper procedures for all
those involved in a succession with cross-border implications.

The UK and Ireland have not yet notified the Council that they will participate in the final adoption
of the regulation, but have participated actively in the negotiations. Denmark will not take part in
the adoption of the proposed regulation.
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COMMON EUROPEAN SALES LAW

The Council took note of the state of play of negotiations on the proposal for a Common European
Sales Law on the basis of a presidency paper (/8353/11). The Commission proposal for a regulation
was submitted in October 2011 (15429/11).

The discussion confirmed that among the aspects of the proposal that require thorough discussion
are the personal, material and territorial scope of the proposal, the complexity of linking the
proposal with the different national legal systems, the details and consequences of choice of the
instrument, the consequences of an invalid choice, the consumer protection rules relating to the
choice and the reporting obligations of member states, including the envisaged online database of
judgments.

On the methodology of negotiations, the presidency paper suggests dealing with the legal basis for
the instrument when at least some of the content-specific issues have been settled and the merits of
the economic impact of the proposal has been sufficiently evaluated.

The regulation as proposed by the Commission would give businesses and consumers from
different countries an alternative to doing business under the rules of one or the other country which
both parties might not be familiar with. The two contracting parties could agree to voluntarily
choose an alternative second set of rules for their cross-border sales contracts identical in each of
the member states and co-existing with the regular national sales laws.

The goal of the proposal is to enhance growth and trade in the internal market by decreasing
business costs arising from diverging national contract laws and consumers' reluctance to shop
cross-border. The guiding principles are freedom of contract and a high level of consumer
protection. The proposal assumes that this alternative set of rules would stimulate more cross-border
business.

The alternative sales law would be available to contracts on the sales of goods and supply of digital
content, as well as directly related services. It would be open to business-to-consumer contracts as
well as those business-to-business contracts where at least one party is a small or medium-sized
enterprise (SME). It is important to underline that both parties to a cross-border contract would need
to agree to use this alternative, European sales law regime.
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The new rules would cover most issues of contract law that are considered of practical relevance
during the life-cycle of a cross-border contract, including rights and obligations of the parties and
the remedies for non-performance, pre-contractual information duties, the right of withdrawal and
its consequences, interpretation and the contents and effects of a contract.

In order to ensure effective and uniform application, the proposal envisages as future supporting
measures the development of “European model contract terms” and the creation of a publicly
accessible database of relevant judicial decisions.

For more information see this background note (p. 12/13).
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ACCESS TO A LAWYER

The Council took note of a progress report on the proposed directive concerning the right of access
to a lawyer and the right to communicate upon arrest with consular authorities and with a third
person, such as a relative or an employer (/8215/11).

The progress report analyses the main issues so far discussed, including: the scope of the directive,
the situations in which the right of access to a lawyer should be given, possible derogations, the
information upon deprivation of liberty, the right of access to a lawyer in European arrest warrant
proceedings as well as the issues of remedies.

The Commission presented this proposal in June 2011 (11497/11).

The UK and Ireland have decided not to opt-in in the adoption of this Directive at this stage, but
they participate actively in the discussions and may decide to opt-in at a later stage.

For more information see this background note (p. 12/13).
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MULTIANNUAL FINANCIAL FRAMEWORK (MFF) 2014-2020

The Council held a first exchange of views on the Commission proposals in the justice and home
affairs area in the context of the multiannual financial framework (2014-2020).

On the home affairs side, the Commission presented its communication "Building an open and
secure Europe: the home affairs budget for 2014-2020" (17284/11), as well as the accompanying
package of legislative proposals:

- a regulation laying down general provisions on the Asylum and Migration Fund and on the
instrument for financial support for police cooperation, preventing and combating crime,
and crisis management (17285/11);

- two regulations establishing, as part of the Internal Security Fund, the instrument for
financial support for

- external borders and visa (17290/11),
- police cooperation, preventing and combating crime and crisis management (17287/11);
- a regulation establishing the Asylum and Migration Fund (/7289/11).

On the justice side, the Council discussed the two proposals for regulations establishing the Justice
programme (/7278/11) and the Rights and Citizenship programme (/7273/11).
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EU-US JHA MINISTERIAL MEETING

The Council was informed about the outcome of the EU-US JHA ministerial meeting which took
place on 21 November 2011.

The issues discussed at the meeting included negotiations on a EU-US PNR agreement, on a EU-US
data protection agreement, counter-terrorism as well as cybercrime/cybersecurity issues, migration
and mobility cooperation, negotiations on a common European sales law as well as the
implementation of the EU-US extradition and mutual legal assistance treaties.
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OTHER BUSINESS

Under other business and further to a request by Slovakia, the Commission reported on a recent
mission to Kosovo which focused on the evaluation of measures taken in Kosovo on the
reintegration of returnees. Since substantial progress had been made on the issue, the Commission
announced that a visa dialogue with Kosovo would be initiated shortly.

Lithuania made an intervention highlighting certain aspects of an item adopted without discussion
("A" item) concerning the presidency report on the follow-up to the evaluation reports relating to
the fourth round of mutual evaluations which deal with the practical application of the European
arrest warrant and the relevant surrender procedures between member states.

The incoming Danish presidency gave an overview of its priorities in the justice and home affairs
area.
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MIXED COMMITTEE

In the margins of the Council session, the Mixed Committee (the EU plus Norway, Iceland,
Liechtenstein and Switzerland) discussed the following subjects:

SIS II

The Commission presented to the committee an overview of the main developments during the past
six months on the implementation of the Schengen Information System II (SIS II). The SIS II is
planned to come into operation by the first quarter of 2013.

The Schengen Information System (SIS) is a database shared by participating countries' border and
migration authorities, and law enforcement authorities and contains information on persons and on
lost and stolen objects. Specific stringent data protection rules apply to the SIS. It is a compensatory
measure for the opening of the internal borders under the Schengen agreement, but it is also seen as
a vital security factor in the EU. The European Commission is currently developing a second
generation of the SIS, commonly called the SIS 1II.

Cross-border itinerant crime

The committee discussed the problems posed by cross-border itinerant crime. A large number of
delegations took the floor and underlined the importance of greater cooperation and information
exchange in this area, including through Europol.

In December 2010 the Council adopted conclusions on the fight against crimes committed by
mobile (itinerant) criminal groups.
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Schengen governance

The committee examined the two legislative proposal for the establishment of reinforced Schengen
governance.

See separate item above.

EU visa-free regime

The committee discussed the suspension clause from the Commission proposal to amend the rules
governing the EU's visa-free regime (/0834/11). The amendments tabled in May 2011 concern
regulation 539/2001 listing the third countries whose nationals must be in possession of visas when
crossing the external borders and those whose nationals are exempt from that requirement.

See separate item above.

Multiannual Financial Framework (MFF) 2014-2020 - Home Affairs

The committee held a first exchange of views on two regulations establishing, as part of the Internal
Security Fund, the instrument for financial support for external borders and visas (/7290/11) as well
as for police cooperation, preventing and combating crime and crisis management (/7287/11). They
are part of the Commission proposals in the context of the multiannual financial framework (2014-
2020).

See separate item above.

EU response to increased migration pressure

The committee discussed a presidency paper regarding the EU response to increased migration
pressures.

See separate item above.
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OTHER ITEMS APPROVED

JUSTICE AND HOME AFFAIRS

Application of the European arrest warrant

The Council to took note of the Presidency report on the follow-up to the evaluation reports relating
to the fourth round of mutual evaluations, which deal with the practical application of the European
arrest warrant and the relevant surrender procedures between member states.

These evaluations take place in the framework of the Joint Action of 5 December 1997 ! which
established a mechanism for evaluating the application and implementation at national level of
international undertakings in the fight against organised crime.

At the end of this fourth round, in June 2009, the Council adopted a final report with
recommendations to the member states. The present presidency report includes information
transmitted by member states on the actions and measures taken or planned in response to those
recommendations and to the countries’ evaluation reports.

Schengen area: Accession of Liechtenstein

The Council decided that on 19 December 2011 Liechtenstein will become the 26th country to join
the Schengen area.

To that end, the Council adopted a decision providing for both the lifting of internal border controls
with Liechtenstein at the land borders and the lifting of the current restrictions on the use of the
Schengen Information System (/7219/11).

! OJ L 344, 15.12.1997
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In a prior evaluation procedure, the Council had established that Liechtenstein fulfils all the
necessary conditions for the practical application of the relevant parts of the Schengen acquis.
Council conclusions confirmed the results of this evaluation procedure (15570/1/11).

The Schengen acquis is a set of common rules providing for:

- free movement of persons and the abolition of systematic controls at internal borders;
- police and customs cooperation;

- judicial cooperation;

- the establishment of the Schengen Information System (SIS), a database shared by
participating countries' border and migration authorities, as well as law enforcement
authorities and containing information on persons and on lost and stolen objects;

- a common Schengen visa which grants free movement throughout Schengen territory for a
period that may not exceed 90 days.

Customs cooperation

The Council adopted a resolution on the future of customs law enforcement cooperation (17558/11)
defining a strategy for the future in this field.

The strategy aims in particular at strengthening the cooperation among the EU's custom services in
order to improve their effectiveness in the fight against cross-border and transnational crime.
Customs should be the leading authority for controlling the movement of goods within the area of
freedom, security and justice, in order better to protect Union citizens, as well as the Union's
economy, from smuggling, fraud and other threats caused by organised crime in the EU territory.
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Report on e-Justice

The Council took note of the report by the Working Party on e-Law (e-Justice) (16312/1/11) on
progress made this semester in the area of European e-Justice. The work was carried out on the
basis of the revised roadmap endorsed by the JHA Council in June 2011 (10331/11) and in
accordance with the European e-Justice Action Plan !

EU-Australia PNR agreement

The Council today adopted the decision on the conclusion of the EU-Australia agreement on the
processing and transfer of Passenger Name Record (PNR) data (10093/11).

It will replace the existing agreement from 2008.

For more information, see this press release.

Protection of sports events from terrorist attacks

The Council adopted an annex to the handbook for police and security authorities concerning
cooperation at major events with an international dimension (/6933/1/11). The annex deals with the
protection of mass sports events with an international dimension from terrorist attacks, thus filling a
gap in EU guidelines on sporting events.

Fighting currency counterfeiting - Council conclusions

The Council adopted conclusions on strengthening cooperation and information exchange in the
sphere of fighting currency counterfeiting, especially the euro. For more information see
14401/2/11.

! 0J C 75 31.3.2009.
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Combating sexual exploitation of children and child pornography in the Internet - Council
conclusions

The Council adopted conclusions on combating sexual exploitation of children and child
pornography in the Internet - strengthening the effectiveness of police activities in member states
and third countries. For more information see /5783/3/11.

European agenda for the integration of third-country nationals - Council conclusions

The Council adopted conclusions on the European agenda for the integration of third-country
nationals. For more information see 18296/11.

Exchange of information on third-country nationals refused entry - Council conclusions

The Council adopted conclusions on better use of SIS and SIRENE for the exchange of information
on third-country nationals refused entry. For more information see 16951/11.

Improvements to the quality of SIS 1+ data prior to their migration to SIS II - Council
conclusions

The Council adopted conclusions on the appropriate means of preparing member states' institutional
SIS users for improvements to the quality of SIS 1+ data prior to their migration to SIS II. For more
information see /15550/11.

National training systems and common training system for SIRENE operators - Council
conclusions

The Council adopted conclusions on the national training systems and common training system for
SIRENE operators. For more information see /5551/11.

18498/11 36
EN



http://www.consilium.europa.eu/uedocs/cms_data/docs/pressdata/en/jha/126872.pdf

http://www.consilium.europa.eu/uedocs/cms_data/docs/pressdata/en/jha/126889.pdf

http://register.consilium.europa.eu/pdf/en/11/st16/st16951.en11.pdf

http://register.consilium.europa.eu/pdf/en/11/st15/st15550.en11.pdf

http://register.consilium.europa.eu/pdf/en/11/st15/st15551.en11.pdf



PROVISIONAL VERSION 13.-14.X11.2011

Vision for European Forensic Science 2020 - Council conclusions

The Council adopted conclusions on the vision for European forensic science 2020 including the
creation of a European Forensic Science Area and the development of forensic science
infrastructure in Europe. For more information see 17537/11.

Preventing and combating crime against cultural property - Council conclusions

The Council adopted conclusions on preventing and combating crime against cultural property. For
more information see 17541/11.

Cooperation in the Area of JHA within the Eastern Partnership - Council conclusions

The Council adopted conclusions on Cooperation in the Area of Justice and Home Affairs within
the Eastern Partnership. For more information see 17596/11.

Cooperation between the EU and Eastern Europe in the field of drugs - Council conclusions

The Council adopted conclusions on cooperation between the EU and Eastern Europe in the field of
drugs. For more information see 17728/11.

New psychoactive substances - Council conclusions

The Council adopted conclusions on new psychoactive substances. For more information see
17730/11.
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"Priim Decisions'' - Council conclusions

The Council adopted conclusions on intensifying the implementation of the "Priim Decisions" after
the deadline of 26 August 2011. For more information see 17762/11.

The Council also adopted a semi-annual report on the implementation of automated data exchange
provisions of the "Priim Decisions". For more information see 17761/11.

Police cooperation with non-EU countries: sports events safety and security - Council
conclusions

The Council adopted conclusions on strengthening police cooperation with non-EU countries in the
area of sports events safety and security. For more information see 17555/11 + COR 1 + COR 2.

More effective risk, emergency and crisis communication - Council conclusions

The Council adopted conclusions on an integrated approach to more effective risk, emergency and
crisis communication. For more information see /7122/11 + COR I + COR 3.

EU accession to ECHR

The Council took note of a report on the state of play on the negotiations for the EU's accession to
the European Convention for the Protection of Human Rights and Fundamental Freedoms (ECHR)
as setoutin I18117/11.

European criminal records information system (ECRIS)

The Council took note of a presidency report regarding the European Criminal Records Information
System (ECRIS) (/8357/11). The ECRIS is linked to two Council decisions from 2009 which
established rules for the exchange of information on convictions and data extracted from criminal
records.
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The report sets out the state of play of work carried out in the Council on the development and
operation of ECRIS in particular by establishing logging systems and procedures, adopting
technical specification for the exchange of information, including security requirements and a
common set of protocols, as well as establishing procedures for verifying the conformity of
national software applications with the technical specifications. In addition a non-binding manual
for practitioners has been developed. It sets out the procedures for the exchange of information
through ECRIS.

It is envisaged that the mechanism for the exchange of information via ECRIS will be operational
between member states as of April 2012.

Automated data exchange in Lithuania

The Council adopted two decisions on the launch of automated data exchange in Lithuania,
concerning respectively DNA (/4524/11) and dactyloscopic data (/14525/11).

The evaluation procedure required by decision 2008/616/JHA" concluded that the general
provisions on data protection are fully implemented by the Republic of Lithuania and that this
country is therefore entitled to receive and supply personal data in the relevant categories as from
the date of the entry into force of this decision.

FOREIGN AFFAIRS

EU action plan for Pakistan

The Council took note of the fourth half-yearly implementation report of the EU action plan for
Pakistan, which was adopted in October 2009.

1 0OJ L 210, 6.8.2008.
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Citizens' mobility to and from Russia

The Council took common steps towards visa-free short-term travel for Russian and European
citizens. This includes a list of actions for both the EU and the Russian Federation to implement in
preparation for visa-free travel for short-term stays. They concern: document security, for example
the introduction of biometric passports; combating illegal immigration and border management; as
well as public order, security and judicial cooperation, including the fight against transnational
organized crime, terrorism and corruption.

Restrictive measures - Republic of Guinea

The Council adopted a regulation modifying the scope of the restrictive measures which have been
imposed against the Republic of Guinea since 22 December 2009 in order to align them with
Council decision 2011/706 of 27 October 2011.

BUDGETS

Financing of ITER

The Council confirmed the additional financing of the International Thermonuclear Experimental
Reactor (ITER) in 2012 and 2013, on the basis of a compromise reached between the Polish
presidency, representatives of the European Parliament and the Commission on 1 December
(18322/1/11 REV 1.

This means that an additional EUR 1.2 billion in commitments will be made available for ITER in
the coming two years. The amount supplements the EUR 100 million which have already been
secured through the 2012 EU budget.

For details see 18557/11.

Luxembourg, the Netherlands and Sweden abstained.
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Subject: EU Action Plan on combating terrorism

The European Council requested regular reporting on ongoing activities in the field of combating

terrorism in the EU by Member States and supporting EU institutions and the implementation of the

EU Action Plan on combating terrorism. This is the update of the last report, issued in the end of

2010.
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This year marked the 10th Anniversary of the 9/11 attacks on the United States. As with the
anniversary of any traumatic event, this was the occasion for us above all to remember the victims
of that day, and with them the victims of all terrorist attacks. It was also the occasion for us to
reflect on what we have done over the last decade to make our world safer, and on the solidarity our
societies have shown in the face of the terrorist threat. The last decade has shown up more than
anything the fundamental failure of terrorism to achieve anything more than localised death and

destruction.

The EU marked the 10™ Anniversary of 9/11 in a number of ways. An extensive “lessons learned”
exercise was mounted by the Polish Presidency to analyse counter terrorism measures taken over

the last decade, and on 12 September the Council adopted formal conclusions.

The death of Osama Bin Laden was also a symbolic moment, which marked the degree to which the
core of Al Qaeda has been depleted by military and resource pressures. No terrorist organisation
now has anything close to the capabilities that were available to Al Qaeda on 9/11. However, this
should not blind us to the fact that the terrorist threat remains significant and is becoming more
diverse.! Radicalisation continues to take place, both through personal contact and via the Internet.
Terrorist groups are changing in composition and leadership. Lone actors with EU citizenship are
getting involved in terrorist activities®. EU nationals are travelling to conflict zones for training.
Some are joining groups in Afghanistan or Somalia to fight there, others are returning to live in

Europe.

The developments in the Arab world have shown that it is possible to achieve real political change
in Arab societies other than through terrorism. This was a clear political defeat for Al Qaeda along
with the military disasters it has suffered. In the long term, more democracy and stability will mean
less room for terrorism, and we need to work with the reformed governments of the countries in

transition to support reform. We have a duty to help the newly emerging democracies to reconstruct

see Europol TE-SAT 2011 (EU Terrorism Situation and Trend Report).
? TE-SAT2011.
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their law enforcement and counter-terrorism capabilities, so that they can assure the security of their
societies without recourse to the repression of the past as they face up themselves to the challenges
which terrorist groups continue to pose. We must be aware also of the risk that disappointment
about the expected improvement in the situation in the Arab world might lead to an increase in
radicalisation. The flow of immigrants from North Africa might also have an effect on the EU’s
internal security situation', and arms trafficking out of conflict areas could create risks for European

interests in the EU and abroad.

Counter-terrorism activities are not about Al-Qaeda and its affiliates alone. The terrorist attacks in
Norway in July 2011 were just one more terrible reminder of that. The EU rejects and fights
violence regardless of the motivation - be it right wing or left wing extremist, separatist or AQ-

related terrorism.

The Member States and the European institutions have continued to implement the EU Counter-
Terrorism Strategy and have made great efforts to fight terrorism under the four main pillars of the
European Union Counter-Terrorism Strategy: prevent (1.), protect (2.), pursue (3.) and respond (4.).
They have also increased their international cooperation in the fight against terrorism (5.).

The Commissioner for Home Affairs has also just presented her first report on the implementation
of the Commission Communication "Internal Security in Action" (ISS AP). The Commission has
also, on 21 November, launched a Proposal for establishing, as part of the Internal Security Fund,
an instrument for financial support for police cooperation, preventing and combating crime, and
crisis management’. For the next period of the Multiannual Financial Framework (2014-2020), the
Commission has proposed an overall Home Affairs budget of €10.7 billion (an increase of almost
40% compared to the period 2007-2013). While the amount of funding will increase, the number of
funds will be reduced from six to two: A new Asylum and Migration fund with an overall budget of
€3,869 million and a new Internal Security fund worth €4,648 million to make the funding easier

and more transparent.

! TE-SAT 2011.
2 COM(2010) 673 final.
3 17287/11
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The current report will not repeat the findings of the Commission's implementation report, but will
update the reporting on the implementation of the overall European Union Counter-Terrorism

Strategy' in the last 12 months.

1. PREVENT

Since the adoption of the specific EU Strategy for Combating Radicalisation and Recruitment in
2005, revised in November 2008, addressing violent radicalisation has been at the heart of EU

counter terrorism policy.

Under the Polish Presidency, the Council Conclusions on Counter-Terrorism of 12 September
underlined once again the importance of continuing to tackle extremism and radicalisation in all its
forms, regardless of motivation, and terrorist modus operandi, dealing with the spreading of

extremist propaganda via the Internet, recruitment and incitement to commit terrorist acts.

Work streams

Denmark, in the lead on de-radicalisation and disengagement, published in October 2010 the results
of a survey on the mapping of de-radicalisation initiatives in the EU Member States, with a
particular focus on intervention programmes. Out of the 18 countries that participated in the survey,
17 have developed, or are developing, strategies to prevent radicalisation and extremism. Most of
the strategies are broad initiatives on early prevention of radicalisation and extremism. 5 countries
have specific initiatives on deradicalisation and disengagement. The results are described in the

report: The Challenge of extremism.

! 14469/4/05.
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Besides its ongoing project "De-radicalisation - targeted intervention", mentioned in last year's
report, the Danish Ministry of Refugee, Immigration and Integration Affairs launched in May 2011
another EU project that will contribute to knowledge and development within the field of de-
radicalisation. This new EU-funded "Back on track" project will focus on de-radicalisation in
prisons. The project will run for three years. The aim is partly to reduce the risk of inmates who are
either convicted under the Danish anti-terror legislation or involved in extremist environments, to
relapse into illegal behaviour or re-establish the contact to extremist networks. In order to reduce
the long term risks, individual support will be offered to inmates through mentoring schemes as

well as involvement of families and social networks in the reintegration into society.

Also on the subject of de-radicalisation, Denmark intends to organise an international conference on
de-radicalisation during the Danish EU Presidency in May 2012.

In order to strengthen knowledge and share experiences on the prevention efforts, Denmark
composed a handbook containing tools and information for frontline staff on how to handle

radicalisation among young people.

As a follow-up to COPPRA I (Community Policing and Prevention of Radicalisation) that ended in
December 2010, the European Commission approved in June 2011 Belgium's project proposal for

COPPRA II. COPPRA II has three main goals: 1. updating and further developing of the COPPRA
tools, 2. creating an E-learning module bases on the COPPRA training manual, and 3. organising 5

train-the-trainers programs of one week each. The first meeting was held on 15 September 2011.

The Spanish-led work on imam-training has resulted in the adoption of two action plans, one
dedicated to current and another to future imams. Both programs involve teaching Spanish and
providing knowledge on the Spanish society. As from 2012 onwards, it will be possible to obtain a
university degree in religious sciences (with a specialisation either in Islam, Protestantism, Judaism
or religious diversity). This initiative should prevent the imams, rabbis or pastors from going to

non-European countries to get the necessary training.
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In 2011 the Netherlands continued its focus on the role of local authorities in countering
radicalisation. In total 148 local governments received central government funding for projects and
plans to counter radicalisation and polarisation in the context of the implementation of the Dutch
Action Plan. Also training for frontline workers (schoolteachers, police-officers and youth workers)
were being developed and given all throughout the Netherlands. About 3.500 people were trained in
2011.

Check the Web

The Check the Web portal, a project within the German-led work stream to counter the terrorist
use of the internet, has further enhanced its relations not only with EU Member States, but also with
third countries. Australia and Switzerland recently associated to the project and joined the
Analytical Work Files. Australia is now technically able to connect itself to the Check the Web
portal. In total, there are now 44 points of contact from 24 different countries. 10 Member States are
contributing actively. 75 percent of all Check the Web data is coming from the Member States.
Since March 2011, there was a 21 % increase of data. The number of user accounts has increased
from 5 accounts per EU Member State to 200. A fourth version of the Check the Web portal is in
preparation, but the development has not yet started because of the involvement of the Check the
Web team in several police operations in some of the Member States. The main modifications of
the fourth version will focus on speeding up the uploading process and an automatic upload to the

Analytical Work Files.

Clean IT project

Clean IT, a Dutch-led (NCT6) project within the internet work stream, aims at initiating a public-
private partnership in order to develop a non-legislative framework that consists of general
principles to counter the illegal use of Internet (from a CT perspective). Other project partners are

DE, UK, BE, ES and EUROPOL. The EC is providing financial support via the ISEC fund.

The project builds on the results of the EC funded and German-led project "Exploring the Islamist
extremist Web of Europe - Analysis and Preventive Approaches" that was finalised in October

2009.
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The first out of four workshops was held on 24-25 October 2011 in Amsterdam. Representatives
from the public and private sector agreed to further develop and fine-tune a first set of common

principles and approaches. The workshop-results will later on be presented in 2 conferences.

Radicalisation Awareness Network

On 9 September 2011, Cecilia Malmstrom, Commissioner for Home Affairs, inaugurated the
Radicalisation Awareness Network (RAN), an EU-wide umbrella network of practitioners involved
in countering violent radicalisation and extremism. The initiative stems from the Commission
Communication on the EU Internal Security Strategy (ISS). In addition, the ENER-generated
(European Network of Experts on Radicalisation) knowledge and studies have substantially

contributed to the establishment of the RAN.

The RAN will be an EU-wide multiple actors' umbrella organisation set up on a voluntary basis. As
a network of networks' it will include as members the key stakeholder groups involved in
countering violent radicalisation and extremism, such as practitioners, field experts and local actors,
youth leaders, civil society organisations, including victims' groups, as well as academics, policy

makers, law enforcement and security officials.

The purpose of the network is to identify good practices and to promote the cross-fertilisation and
exchange of information and experiences in different fields of countering violent radicalisation and
extremism. The network will also contribute to policy processes at national and European level and
support the European Commission and the Member States in their work and provide them with

adequate instruments for preventing terrorism.

The network will be supported by an online forum and EU-wide conferences to pool experiences
and knowledge. Technical assistance and support to the radicalisation awareness network (RAN-

TAS) will be established following a public tender by the European Commission.
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Policy Planners Network on Countering Radicalisation and Polarisation

In 2011, the Policy Planners Network on Countering Radicalisation and Polarisation (PPN) has met
twice: once in Stockholm in June 2011 on Internet and Radicalisation and once in London in
November 2011 on Evaluating and updating Prevent strategies and on Somalia and its Diaspora in
the West. Working papers on these subjects were produced for each of these meetings and are
available from the Institute for Strategic Dialogue (ISD). 2012 will see three more PPN meetings

across Europe.

In 2011, PPN has launched www.counterextremism.org, an online repository of case studies, policy
documents and research papers in the area of radicalisation, funded by the European Commission.
The site also includes an expert finder facility and online forums for the exchange of best practice
between practitioners. The first practitioner exchange (for prison and probation officers) will take
place in Dec 2011 bringing together representatives from the Netherlands, Denmark, Sweden, the
United Kingdom and Germany to exchange practice in working with prisoners convicted of

offences related to violent extremism.

ISD conducted a cross country evaluation of projects on the theme of ‘Government communication
and engagement with communities’, the results of which will be made public early in 2012. A
second cross country evaluation will take place on the subject of ‘Counter and De-radicalisation in

key sectors’.

Alliance of Civilisations

The Alliance of Civilisations (AoC) has in its 6 years of existence worked actively to improve
relations between nations, communities and people across cultures and religions. Some of these
efforts are also relevant in the prevention of violent radicalisation. The Alliance has led a number of
successful cross-cultural activities, such as its Media Program that continues to feed many different
projects of which some deserve a special mention. The first is a six week online training for
Tunisian, Egyptian, French and US journalists in partnership with the New York Times Knowledge
Network. As these countries will enter election periods in 2011 and 2012, efforts were made to
design a course that covers the most common practical problems and ethical considerations

involved in reporting on elections.

17594/1/11 REV 1 GdK/kve 8
CAB LIMITE EN





The second project is a video project of 100 short 1-2 minute interviews on "100 questions about
Islam", with approximately 25 scholars, journalists and policymakers from a diversity of
geographical and professional backgrounds on social, foreign policy, and historical questions
related to Islam. The project aimed at helping the wider public gain understanding of often

polarized issues.

The AoC also continues running a number of non-media related projects with a cross-cultural focus.
One example is the Alliance Fellowship Programme that brings young leaders from Europe and the
US to the Arab world and young leaders from the Arab world to Europe and the US for a 2-3 week
tour. The recent events of the Arab Spring have highlighted the emergence of a new generation of
leaders, their aspiration for exchanges with the rest of the world and the need to develop exchange

programs among emerging leaders from different parts of the world.

2. PROTECT

The protection of the citizens and of our infrastructure is the second objective of the Counter-
Terrorism Strategy. The aim is to reduce the vulnerability to terrorist attacks through different
measures and means, for instance border control, transport security measures, critical infrastructure

protection or in the field of cyber security.

The exchange of information and external border controls are essential to guarantee free movement
of citizens within the external borders. For that reason the Visa Information Systems and the

Schengen Information System are vital elements to ensure an area of freedom, security and justice.

The Commission aims at an entry into operation of the second generation of the Schengen

Information System (SIS II) in the first quarter of 2013.
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FRONTEX:

New rules for FRONTEX, the European Agency for the management of operational cooperation at
the external borders of the EU, have been adopted by Council and Parliament in October 2011.

This regulation has given FRONTEX for instance the possibility to get its own equipment (cars,
vessels, helicopters etc.), to have a co-leading role regarding joint operations, reinforced tasks for
the agency as regards risk analysis, specific provisions on processing of personal data, including the
possibility to transfer personal data to Europol or other EU law enforcement agencies or the

possibility to deploy liaison officers in third countries.

EUROSUR

The aim of EUROSUR is to reinforce the control of the Schengen external borders, especially at the
southern maritime and eastern land borders in order to prevent irregular migration and cross-border
crime. EUROSUR establishes a mechanism for Member States' authorities responsible for border
surveillance (border guards, coast guards, police, customs and navies) to exchange operational
information and cooperate with each other, with FRONTEX and with neighbouring third countries.
The priority given to the European Border Surveillance System (EUROSUR) was confirmed by the
European Council in June 2011. A proposal for a Regulation regarding the establishment of
EUROSUR is foreseen for December 2011.
In order to make EUROSUR operational by 2013, the development, testing and implementation
phases of EUROSUR are being carried out in parallel on the basis of a roadmap presented by the
Commission in 20081, which are for instance that
- 16 out of 18 Member States located at the eastern land and southern maritime borders will
have established National Coordination Centres by the end of 2011, but several still need to
be adapted to the EUROSUR requirements in 2012-2013.
- a service for the common application of surveillance tools. A concept of operations has been
finalised in June 2011, making a distinction between initial services (e.g. ship reporting
systems, satellite imagery), which shall become operational in 2013, and extended services

(e.g. aerostats, unmanned aerial vehicles), which could become operational as of 2015.

' COM (2008) 68 final
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Visas

The general legal framework to be applied by Member States in cases where an application for a
short-stay visa (90 days in the Schengen area) has been lodged is the Visa Code'.

Pursuant to Art.22 of the Visa Code, any Member State can ask in advance that, when an
application is lodged with another Member State by a national from a certain third-country, it has to
be consulted prior to the issuing of a visa via VISION (the Schengen consultation network). This
has been supplemented by the possibility of an information given ex-post by the Member State that
issued the visa (Art. 31 of the Visa Code).

The legislation on the VIS (Visa Information System) includes the introduction of biometrics
(digital facial image and digital fingerprints) in the visa application procedure for persons 12 years
of age and older, the introduction of visa files into a common database and the use of this data for
the purpose of border control at the external borders. Provision has also been made for access to the
VIS by designated authorities of the Member States and by Europol for the purposes of the
prevention, detection and investigation of terrorist offences and of other serious criminal offences.
The VIS went live successfully on 11 October 2011 in the first region of deployment (6 North-
African countries: Algeria, Egypt, Libya, Mauritania, Morocco and Tunisia). It will then be
deployed in the second (Middle East) and in the third (Afghanistan, Iran and Arabic countries)

regions at a date still to be settled.

Persons travelling from Europe to terrorist hotspots to receive training or to join combat and
returning to the EU remain a key problem that can only be addressed in a comprehensive

manner. In this context Germany organised a follow up conference on terrorist travel movements in
Berlin in June 2011 building on Germany’s initiative of 2010 to discuss the security aspects of the
consultation procedure. EU Member States, the Commission, the EEAS and the CTC discussed
potential tools of the Member States' security authorities for early identification and prevention of
terrorist attacks in the context of travel movements, scope and sufficiency of existing legal
instruments and the cooperation of European security authorities. One conclusion was that existing
instruments should be used in a more efficient way, an example was the use of VIS for the purpose

to unveil and counter terrorist travel activities.

' Regulation 810/2009.
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Critical infrastructure protection

Attacks and foiled plans to hit against critical infrastructures in 2012 have again underlined, that
coordinated activities in this field have to be a central element of the implementation of the

Counter-Terrorism Strategy.

Since 2006 the European Programme for Critical Infrastructure Protection (EPCIP) constitutes a
framework to raise critical infrastructure protection capability across all EU Member States and in
all relevant sectors of economic activity. In 2011 a review has been launched as part of EPCIP and
currently covering the transport and energy sectors, the Directive on European Critical
Infrastructures' sets the conditions for identifying and designating European Critical Infrastructures,
and establishes the minimum requirements for their protection. The implementation phase ended by
12 January 2011. With very few exceptions all Member States have notified full transposition and
have reported on the first results of its application. The review of the Directive is going to start in
early 2012 and is likely to lead to recommendations for amendments to the Directive (proposal

foreseen in late 2012 at the earliest, together with a Commission Communication).

Work has advanced on the establishment of the Critical Infrastructure Warning and Information
Network (CIWIN), which will facilitate the exchange of information concerning EU trans-boundary
critical infrastructures (successful completion of the pilot phase in 2011). The Commission seeks to

move to the production phase of the fully operating system in late 2011/ early 2012.

In 2011 a road map for the creation of a European Reference Network for Critical Infrastructure
Protection (ERN-CIP) was developed. ERN-CIP aims at linking together existing laboratories and
facilities in Europe in order to carry out CIP related security experiments as well as tests of new

technology, such as detection equipment.

The Commission is currently working on a first EU risk assessment for critical infrastructures. First
steps towards such a risk assessment will be an analysis of dependencies and interdependencies, the

assessment of methodologies to evaluate vulnerabilities, and an assessment of resilience measures.

! 2008/114/EC
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In the external dimension of EPCIP in 2011 the Council adopted conclusions on the development of
the external dimension'. The conclusions invite Commission and Member States to step up
cooperation with third countries (exchange of good practices, identification of critical

infrastructures in third countries, which would potentially affect them).

On 9-10 June the 2" EU-US Expert meeting was held in Budapest. To ensure continuity of the
progress of EU-US cooperation in this field, possibilities are currently explored for developing a

global infrastructure security toolkit.

Cyber Security

The use of new technologies by various malicious actors remains an issue of concern. The number
of cyber attacks by various actors in the field of cyber crime or espionage has been rising
significantly in 2011. Recent reporting of a modified version of the Stuxnet worm demonstrates,
that IT infrastructures and Critical infrastructures in general remain highly vulnerable. Terrorists
might exploit this in the future addressing again Supervisory Control and Data Acquisition systems
(SCADA). This underlines once more the also physical dimension of a cyber threat. This challenge
has been addressed by the EU through a series of measures and initiatives. Work is ongoing under
the Polish Presidency on the specific issue of Cyber Terrorism, and was reported to TWG on 1

December.

Under the Hungarian Presidency, a Ministerial conference on Critical Information infrastructure
Protection was held in April in Ballatonfiired which culminated in the adoption of Council
Conclusions on Critical Information Infrastructure Protection (CIIP) in May 2011. The US
participation in the conference underlined our commitment to close international cooperation on

this phenomenon.

! 10679/11
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The Council Conclusions were intended to take up the initiative by the Commission as outlined in
its Communication of 31 March 2011 on Critical Information Infrastructure Protection
"Achievements and next steps: towards global cyber-security"', where it took stock of the results
achieved since the adoption of the CIIP action plan in 2009” and described the next steps for action
at both European and international level. A central element to enhance cyber security is the

increased cooperation with Third States.

Member States are working on a future pan-European exercise to take place in 2012 and the EU and
the US are working on a roadmap towards joint/synchronised trans-continental cyber exercises in

2013.

The EU has supported the initiative by the UK Secretary of State for Foreign & Commonwealth
Affairs to work on appropriate principles of behaviour in cyber space at the "London Conference on

Cyberspace" in November 2011.

The EU-US Working Group on Cyber-security and Cyber-crime (EU-US WQG), established after the
Lisbon summit in 2010, has taken up its work in four working groups: Cyber Incident Management;
Public-Private Partnerships (PPP); Awareness Raising and Cybercrime. It presented its results at the
EU-US summit in November 2011. In particular, a joint EU-US exercise on cyber security was to

be held by the end of 2011. This "Cyber Atlantic 2011" took place on the 3 and 4 November 2011.

The EU and India agreed at the 11th EU-India summit in December 2010 to enhance cooperation in
the security field, with a focus on counter terrorism, cyber security, and counterpiracy’, and have

started more detailed consultation at expert level.

b 8548/11
2 COM (2009) 149 final.
3 18036/10 PRESSE 352
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A central element of cyber security is also to build more robust structures for the EU institutions.
For this purpose the EU institutions have set up in June 2011 a Computer Emergency Response pre-
configuration Team (CERT). This team is made up of IT security experts from the EU institutions.
At the end of one year's preparatory work by the team, an assessment will be made leading to a

decision on the conditions for establishing a full-scale CERT for the EU institutions.

The European Parliament and Council decided to extend ENISA’s mandate to 13th September
2013 so that the European Network and Information Security Agency can continue its work to help
the EU institutions, the Member States and the business community to address, respond and
especially to prevent Network and Information Security problems. Meanwhile the legislative

procedure on a proposal for the modernisation of ENISA is progressing.

In addition the Commission will launch the review of the European Critical Infrastructure Directive
2008/114/EC in 2012. The need to include other sectors within its scope - inter alia the Information

and Communication Technology (ICT) sector will be particularly assessed.

Following the Council Conclusions adopted on an Action Plan to implement a concerted strategy to
combat cyber crime® the Commission has initiated a feasibility study for the creation of a European
Cybercrime Centre (ECC) and integrated the fight against cyber crime also into its Internal Security
Strategy. The EEC should start in 2013. The results of the study are to be expected end 201 1/early
2012.

! Regulation 580/2011 of the European Parliament and of the Council of 8th June 2011
amending Regulation (EC) No 460/2004 - OJ L 165 of 24.6.2011, p. 3
2 5957/2/10 REV 2 CRIMORG 22 ENFOPOL 32
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On Cybercrime the Council adopted in June 2011 a general approach on a draft directive on attacks
against information systems'. On this basis it will enter into negotiations with the European
Parliament on the Commission proposal in the context of the ordinary legislative procedure, as

provided under the Treaties.
Transport Security

The threat to transport security remains a key challenge in the fight against terrorism. The risk
continues to include all sectors of transport — aviation, maritime and land. In January 2011 terrorists
attacked the public area of Domodedovo airport in Moscow, killing 37. In March 2011 an attacker
killed two persons in the access area of Frankfurt airport. In October a series of bombs were planted
on railway infrastructure occurred in and around Berlin — fortunately all were detected before
exploding. The eminence of this threat was underlined by reports on evidence found in Abottabad

that Al Qaeda planned to hit against land transport facilities in the US.

In the field of transport security, the European Commission continued its work on maritime and
aviation transport security, in close association with Member State experts. The main elements were
the work of Regulatory committees (AVSEC and MARSEC), which met approximately every two
months, as well as the ongoing program of inspections (primarily of airports and sea ports). A
number of ad-hoc meetings also took place in relation to land transport security, aimed at defining

and disseminating best practices.

! Interinstitutional File: 2010/0273 (COD); the proposal builds upon the 2005 Framework
Decision (2005/222/JHA) addressing at the same time some new challenges the EU is facing
as regards strengthening the legal and institutional responses in relation to the growing
number of large-scale attacks conducted through advanced technological tools, such as
botnets. It establishes minimum rules for the definition of criminal offences and the relevant
penalty levels in the area of attacks against IT systems. The proposal addresses the issue of
aggravating circumstances (e.g. when the attack has affected a significant number of
information systems or caused serious damage). It also aims to improve the cooperation
between Member States' authorities in this field.
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Aviation Security

During the first half of 2011 the Commission and Member States were extensively involved in
making air cargo and mail carried into the EU from foreign airports more secure, in response to the
Yemen parcel incidents late October 2010. A progress report describes the developments during the
first six months in taking or preparing the actions required by the High Level Report on

Strengthening air Cargo Security from December 2010.

New rules for EU-inbound cargo and mail including the securing of high risk cargo were adopted
during the summer'. By February 2012 any EU or foreign air carrier will have to register if
transporting cargo or mail into the EU from a foreign airport. The registration shall demonstrate the
carrier's commitment to apply basic security measures according to a carrier security programme
that covers all air cargo operations into the EU including relations with agents from which the

carrier receives cargo or mail.

As concerns high risk cargo the EU follows a risk based approach and applies a newly developed
process - the EU Risk Assessment. As a general principle, cargo originating from locations where
there is an EU focused threat and with insufficient compliance with ICAO rules is considered high
risk. Additional controls apply to cargo or mail having been identified through the risk assessment.
Risk may also relate to the nature of the cargo or other risk elements identified by future

assessments.

A further debate on the issue of air cargo security is taking place in respect of new customs rules in

a further attempting to render EU-bound air cargo and mail more secure.

While air cargo remains high on the agenda progress was also made in other areas of aviation
security. By mid-November the Commission had adopted legislation allowing airports the option of
voluntary deployment of security scanners as an additional means to screen persons. The proposal
met considerable debate in the EP because of fundamental rights (images) and health issues that led
to the non-authorisation of X-ray based technology and standards to operate the equipment in line

with privacy principles.

! OJ L 220 0f26.08.2011, p. 9.

17594/1/11 REV 1 GdK/kve 17
CAB LIMITE EN





The Commission and Member State have launched a wide initiative to prepare the removal of the
liquids ban in 2013'. Several trials and pilot projects will take place between late 2011 and mid-

2012 in order to test airport operations in respect of liquid screening.

The EU continued to actively build international relations that focus on improving aviation security.
Close cooperation with international partners as well as in ICAO continued and a High Level
Aviation Security Conference was organised under the Polish Presidency that brought together key
actors in the field. A wide European and international participation from regulators as well as
industry allowed a vivid debate on all aspects and challenges of aviation security. Requirements for
a more risk based security approach and even deeper international cooperation were concluded.

The conference fed well into the EU's own debate on the future agenda for aviation security and its
strive for more effective and sustainable ways to improve aviation security. Several initiatives by
individual Member States as well as the aviation industry are being analysed and discussed. All
seem to attempt higher degrees of risk based and outcome focused security measures that are both

sustainable and of high security relevance.

Maritime Security

In the maritime sector the main security issue continues to be piracy, particularly in the Horn of
Africa region. The Commission worked closely with Member States to ensure that EU-flagged
ships were applying in full the Best Management Practices (BMP) on measures for self-protection
and the prevention of piracy and armed robbery against ships (as laid down in Commission
Recommendation 2010/159/EU?). This was achieved by means of EU NAVFOR identifying and
informing the Commission of non-compliant ships, and this information was transmitted to the

individual Member States. As a result, application of the Best Management Practices rose.

! Commission Regulation (EU) No 720/2011 of 22 July 2011 amending Regulation (EC) No
272/2009 supplementing the common basic standards on civil aviation security as regards the
phasing-in of the screening of liquids, aerosols and gels at EU airports, OJ L 193 of
23.7.2011, p. 19.

2 OJL 67 0f17.3.2010, p.13
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Supply Chain

In May 2011 the Commission and the US Department of Homeland Security agreed on greater
bilateral cooperation aimed at meeting the aspirations of citizens for prosperity and security. It was
agreed to aim at improving the resilience of the supply chain whilst eliminating costly duplication
of security and recognise the high standards that each party performs for cargo security. If achieved

this should address the long-running issue of 100% scanning of containers bound for US ports.

Land Transport

On land transport security the Commission had announced in its Communication "Internal Security
in Action" (ISS AP) that it intends to extend existing work on urban transport security to cover local
and regional rail and high-speed rail, including related infrastructure. It expressed its will to
consider to explore the establishment of a standing committee on land transport security. A

Communication on Transport Security Policy is also forthcoming.

Security of explosives

Strengthening the security of explosives is an essential part in the prevent strand. The use of
explosives remains the main threat when it comes to possible terrorist modus operandi within the

EU.

Since the adoption of the EU Action Plan on Enhancing the Security of Explosives', Europol has

been working actively to implement the Action Plan.

' 8311/08 (adopted by the Council in April 2008).
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The Early Warning System (EWS) on Explosives, CBRN and Weapons, as foreseen in the action
1.1.1 of the EU Action Plan on Enhancing the Security of Explosives, is being extended to all EU
Member States. The System allows immediate information exchange on incidents involving theft,
disappearance or lack of control of firearms, explosives, precursors and CBRN substances and/or
agents, when a terrorist involvement is suspected or when it cannot be discarded in the initial
investigation stages . The project for developing the system was co-funded by the Commission
under the ISEC Programme, and it became operational at the end of 2010. It has already been used
for circulating several warning messages from different nodes (user groups). A second phase of the
project will also be co-funded under the ISEC Programme, with a duration of 36 months, covering
three years of maintenance, user training, promotion and extension of its use and development of

new enhancements and functionalities.

The rollout of the EU European Bomb Data System (EBDS), as set out in the EU Action Plan on
Enhancing the Security of Explosives - a system for the storage and exchange of information on
incidents related to explosives, improvised explosive devices (IEDs), improvised incendiary devices
(ITDs) and CBRN substances - took place in October 2010. This multilingual System, available
through the Europol Secure Network, includes two incident databases (European Ordnance
Disposal (EOD) and CBRN)), libraries for storing documentation and files of interest for the user
community, and discussions fora for a better interaction among the experts. The EBDS also

has powerful searching capabilities, which allow multilingual searches. It will improve the
exchange of information and intelligence between experts in the fields of explosives and CBRN.
The project is led by Europol and co-funded by the Commission under the ISEC Programme. After
one year of its operation (October 2011), 20 EU MS are already connected to the system.

The European Explosive Ordnance Disposal Network (EEODN) was established according to the
EU Action Plan on Enhancing the Security of Explosives and started its activities in May 2008. Its
development was co-financed from the Commission's "Prevention of and Fight against crime 2009"
programme, and its annual activities have been awarded with EC grants ever since. According to
the EEODN Protocol amended in October 2011, Europol operates as the permanent secretariat of
the Network. The main goals of the network are to implement the relevant actions included both in
the EU Action Plan on enhancing the Security of Explosives and the EU CBRN Action Plan,
organise conferences and trainings which started 2010 (in Spain, Belgium and The Netherlands),
continued in 2011 (Hungary and Poland) and are planned for 2012 (Denmark, Cyprus and Spain, to

be confirmed).
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The EU CBRN Law Enforcement Network (action H34 of the EU CBRN Action Plan) should be
integrated in the EEODN, which amended its protocol to reflect this. The Network facilitates
information sharing through promotion of existing systems (EBDS, EWS), contributes to the
identification of best practices, keeps EOD and CBRN units up to date on latest developments and

pursues harmonisation of procedures and techniques by training the network members.

The third EU-US explosives experts seminar was organised on 22-23 March 2011 in Brussels. The
experts discussed improving information exchange, reducing the misuse of chemicals as precursors
to explosives, detection of explosives and threats to air cargo, research and development, and the
seminar also included a session on civil-military cooperation. The discussion confirmed that the EU
and US share the same explosives security concerns and have very similar detection objectives.
Further coordination should be undertaken between technical experts by organising follow-up

seminars and workshops dedicated to specific subjects, and an annual comprehensive seminar.

With a view to implementing the EU CBRN Action Plan', on 9-10 June 2011 the Council adopted
conclusions on the creation of a European network of specialised CBRN law enforcement units?,
dealing with response to possible terrorist attacks involving chemical, biological, radiological or
nuclear materials. The conclusions invite Member States to set up such a network (Action H. 38 of
the CBRN Action Plan), together with the Commission and Europol, in order to facilitate the
exchange of information and good practices, organise joint training exercises and provide updates
on the latest developments in this field, and thus enhance Member States' capacity to respond to

emergencies arising as a result of possible terrorist attacks involving CBRN materials.

Further progress has also been made in work on enhancing the security of precursors for the
manufacture of explosives, the importance of which was confirmed following the tragic events in
Norway in July 2011. Following the submission by the Commission of a proposal for a Regulation
on the marketing and use of explosives precursors’ in September 2010, the Working Party on

Technical Harmonisation (Dangerous Substances) has started examining the proposal in 2011.

! 15505/1/09 REV 1

2 10338/11
3 14376/10
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The Working Party on Terrorism was informed about the progress in negotiations. The licensing
system that would allow members of the general public to use restricted substances under certain
conditions has been widely discussed. The proposal foresees measures relating to the import,
marketing and use of explosive precursors with regard to the general public. In addition, for a
number of other chemicals a system of reporting of suspicious transactions is included in the

proposal.

Nuclear Security

After the Fukushima disaster, the March European Council decided that "the safety of all EU
nuclear plants should be reviewed, on the basis of a comprehensive and transparent risk and safety
assessment ('"stress tests")".

In May 2011 the European Nuclear Safety Regulators Group (ENSREG) and the Commission
agreed that a two-track process should be put in place to cover the safety and the security. The
scope and modalities of the safety track were agreed and the tests officially started on 1 June 2011.
To take forward the security track, a new Ad Hoc Group on Nuclear Security (AHGNS) chaired by
the Polish Presidency, was created on 21 July 2011. The AHGNS finalised its interim report on 18
November 2011. It was noted by COREPER on 23 November. The Interim report is structured
around the presentation of good practices which contribute to effective nuclear security
arrangements in the EU. The identified good practices are related to 1) the national legal and
regulatory framework, 2) the national security framework, 3) design based threat, 4) nuclear
security culture, and 5) contingency planning. The interim report is summed up and referred to in
the communication through which the European Commission will report to the European council on
the stress tests. Regarding the continuation of its work in 2012 the AHGNS will 1) identify good
practices in the interim report which are not currently elaborated upon in Implementing/Technical
Guides in the IAEA Nuclear Security series, but which could in due course serve as a basis for such
the IAEA documents, and 2) as foreseen by the mandate, envisage how to associate EU
neighbouring states having or planning nuclear power plants. The AHGNS final report is due for

June 2012, under the Danish Presidency.
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Security related research

In 2011 the 7th EU Framework Programme for Research and Technological Development (FP 7)
continued to "support1 the implementation of Community policies and initiatives relevant to
security such as the establishment of an area of freedom, security and justice, transport, health
(including the EU Health Security Programme), civil protection (including natural and industrial
disasters), energy, environment and external policies". The FP7 Security theme was attributed a

budget of 1.4 million Euros for the period 2007-2013.

The Security theme received a clear mandate for delivering mission-oriented results to reduce
security gaps. It is structured around four missions: Security of the citizen (that includes the fight
against terrorism and crime), Security of infrastructures and utilities, Intelligent surveillance and
border security, Restoring security and safety in case of crisis.

After four years of existence, the Commission has committed over EUR 800 million spread over
203 projects, bringing together more than 1500 participants, coming from large industries, SMEs,
research centres, universities and also participants from the user side such as firemen, border
guards, law enforcement agencies, and airport authorities.

In addition, a number of workshops have been organised by the FP7 Security research team since
2010 in order to disseminate among relevant users results from ongoing research projects and to
collect recommendations and requirements for future research topics. In 2011 the following

Workshops have taken place *:

* Europol Related Intelligence from 17 to 18 March in The Hague

* Preparatory Workshop on the future large CBRNE Demonstration project on 7 June in
Brussels

* Societal Needs in Security R&D on 8 June in Oslo

e  Security Industrial Policy on 18 October in Brussels

! FP7 Specific Programme

http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=0J:L:2006:400:0086:0242:EN:PDF
Updated information available on http://ec.europa.eu/enterprise/policies/security/
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The Workshop on Security Industrial Policy was part of an ongoing initiative by the Commission to
launch a dedicated industrial policy for the security sector. The aim was to confirm and validate the
results of a public consultation from March to May 2011, on the possible policy measures for this
industrial Policy.' The Workshop was divided in four thematic sessions: certification and
standardisation, pre-operational validation/pre-commercial procurement, civil military synergies
and third party limited liability.

The thematic sessions of the workshop targeted some of main policy areas which will be addressed
by the Commission in the subsequent Communication on a "Security Industrial Policy", scheduled

for the first half of 2012.

The Commission also launched a number of studies, namely: Competitiveness of the EU Security
Industry, Regulatory Framework and Certification/Conformity Assessment Procedures in the
Security Sector, Pre-commercial Procurement in the field of Security and finally a study on civil-

military synergies.’

Security Research Conference

The Polish presidency and the Commission co-organised in September 2011 in Warsaw the sixth

edition of the annual Security Research Conference, SRC 11.° It focussed on the following topics:

* Innovative forensic technologies - including readiness building for CBRN scenarios in
Europe;

» Capacities of satellite technologies in security domain - crisis management support
experiences from floods in Poland in 2010;

The results of this Public Consultation can be fund on the Homepage of the security research

theme:
HTTP://EC.EUROPA.EU/ENTERPRISE/POLICIES/SECURITY/FILES/DOC/PUBLIC_CONSULTATION/RESULTS_OF THE PUBLI

C_CONSULTATION_ON_AN_INDUSTRIAL POLICY_FOR THE SECURITY_ INDUSTRY_EN.PDF

The studies will be available shortly on the website of the FP7 security research theme:
http://ec.europa.eu/enterprise/policies/security/documents/index_en.htm.
http://www.srcl1.eu/ -
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* Border Security - technology transfer to border security authorities and their input as a key
driver for product development;

* Advanced technologies for penal procedure covering developments of IT tools for clear and
fair presentation of evidences in complex e.g.: money-laundering cases as a factor of raising
security of financial operations;

* Dual use technologies for security. CBRN threats detection, protection and response.
Looking for synergies in the EDA-EC FP7 cooperation;

* Integration of societal aspects into EU research in security.

Standardisation

In the first half of 2011, the EC/EFTA mandated a horizontal study to analyse the current
standardisation 'landscape' in the field of security standards and subsequently, the development of a

proposed work programme, to the European Standards Organizations CEN, CENELEC and ETSI.

Phase 1 (inventory of market/stakeholders' needs and a set of recommendations on priorities and
proposals for the range of standards that will fulfil those needs) is expected early 2012. The kick-off
meeting was in September 2011 in Brussels, including Commission, national standardisation

bodies, European associations and several national stakeholders.

In 2012 Phase 2 will include establishing a set of in-depth standardisation roadmaps in selected

priority fields.

3. PURSUE

To pursue and investigate terrorists across Europe and outside is the third pillar of the European
strategy combating terrorism. We have to continue and increase our efforts to uncover terrorist
networks, to impede communication, travel and planning activities of terrorists and their supporters;

to cut off funding and access to attack materials, and to file them in court.
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Implementation of the Framework Decision

The Framework Decision on combating terrorism (2002/475/JHA)" defines what acts should be
considered terrorist offences by the Member States. It was amended to deal with more specific
aspects of preven‘[ion2 including public provocation to commit a terrorist offence; recruitment and
training for terrorism. The transposition deadlines ended on 9 December 2010. The Commission
financed a conference about the impact of the framework decisions on the national legislation and

case-law, organized by ECLAN.
National Structures for Counter Terrorism Coordination

Member States continued their activities for better cooperation among counter terrorism structures
at national level. More than half Member States have National Structures for Counter Terrorism
Coordination.

The Netherlands have followed up the initiative to enhance the dialogue between the Member
States by organising meetings at the level of the directors of these structures. In June 2011 the
leaders of coordination structures in EU Member States came together in The Hague and discussed

their assessment of the terrorist threat and current items of common interest.
Information sharing on threat/alert levels

Following a travel alert by the US in respect of some Member States in autumn 2010 the Council
approved on 2-3 December 2010 conclusions on an information sharing mechanism on changes in
the national threat level, using SitCen as the central point for gathering and distributing the
information that the threat level in a Member State was adapted. SitCen has established a
mechanism with the Member States accordingly, which was applied for the first time in July 2011,

when UK reduced its international terrorism threat level from severe to substantial.

' OJL 164,22.6.2002, p.3.
2 Framework Decision 2008/919/JHA, adopted on 28 November 2008. OJ L 330, 9.12.2008, p. 21.
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Data sharing

On 10 June the Council took note of a Commission presentation on its evaluation of the EU data
retention directive, published in April 2011.

Data sharing and information management remain a core challenge in the fight against terrorism.
This includes the exchange of Passenger Name Records, the processing and transfer of Financial
Messaging Data and the exchange of data within the Schengen area. All these aspects have been of
great importance to combat terrorism.

In November 2010 the Commission presented its Communication on "A comprehensive approach
on personal data protection in the European Union", where it announced to also "consider the
extension of the application of the general data protection rules to the areas of police and judicial
cooperation in criminal matters, ... and to examine the need to introduce specific and harmonised
provisions in the new general data protection framework...in the area of police cooperation and
judicial cooperation in criminal matters". The Commission will present its legislative proposals at

the beginning of 2012.

Priim

The "Priim decisions" (Council Decisions 2008/615/JHA and 2008/616/JHA on the stepping up of
cross-border cooperation, particularly in combating terrorism and cross-border crime) aim to
provide Member States' law enforcement agencies with additional tools for fighting serious crime
and terrorism, in particular by enhancing automated data exchange regarding DNA, fingerprints and
vehicle registration data (VRD). Their implementation is monitored by the Council on an

ongoing basis: the Council adopted conclusions on the implementation of the "Priim decisions"
(10653/11), taking stock of the situation and, by raising awareness at national level, inciting
Member States to take appropriate measures in order to speed up this process.

At expert level, efforts have continued to prepare for the full implementation of the automated
exchange of DNA, fingerprint and vehicle registration data, notably by organising and examining
the evaluations and providing for support mechanisms. While a number of decisions were taken in
2011 to start the automated exchange for some more Member States, it should be noted that some

weeks after the implementation deadline of 26 August 2011, only about half of the Member States
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have started the DNA exchange, and about 10 participate in the fingerprint and VRD exchange
respectively. Evaluations are still on-going and more are planned but it should be borne in mind that
even after starting these data exchanges, sustained efforts will be necessary in the Member States
for some time to come in order to ensure connections with all other Member States. The Mobile
Competence Team (MCT) that started working in 2011 should provide the necessary support,
especially for the technical difficulties that prove to be the main obstacle to a successful and timely

implementation.

EU-US data protection Agreement

Taking up the findings of the EU-US High Level Contact Group on data protection and data
sharing, in December 2010 the EU and the US have started negotiations on an EU-US data
protection agreement on the exchange of information in the field of law enforcement. Such an
Agreement should provide sound data protection principles to be applied on both sides of the
Atlantic, thus strengthening the data protection framework, and thereby creating a legal

environment conducive to enhanced information sharing, including in the field of counter terrorism.

PNR

Passenger Name Records (PNR) are a key element in the fight against international terrorism. It has
been and remains a valuable tool to detect terrorist networks and movements.

Given the threat posed by terrorists travelling from and into the EU and within the EU, an EU
system for collecting and processing PNR data by the Member States would be of great value. The
Ministers of the Interior in their Toledo summit in January 2010 asked Commission to present a
proposal for an EU PNR. The Commission presented its proposal for an EU PNR Directive on

3 February 2011".

! 6007/11
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The European Union had concluded PNR Agreements in the past with Canada (2005), the United
States of America (2007) and Australia (2008). The European Parliament, on 5 May 2010, adopted
a resolution on the launch of negotiations for new passenger name record (PNR) Agreements with
these countries. In this resolution, the Parliament decides to postpone the vote on the request for
consent on the agreements with the US and Australia until the Commission “has explored the
options for arrangements for the use of PNR that are in line with EU law and meet the concerns

expressed by Parliament in earlier resolutions on PNR”.

On 2 December 2010, the Council adopted three negotiation mandates for a PNR Agreement with
the three countries. Pending the negotiations and signing/conclusion of the new Agreements, the old

PNR Agreements are still being applied provisionally.

Further to the Council decision of 22 September 2011 on the signing of the EU-Australia
Agreement, the Agreement was signed on 29 September 2011. On 27 October the EP gave its
consent to the Agreement, which is expected to enter into force in 2011.

Regarding the new EU-US PNR Agreement, the Council is invited to adopt the decision on the
signing of this Agreement at its meeting on 13 December 2011. The new EU-Canada PNR

Agreement is still being negotiated.

TFTP

On 1 August 2010 the EU-US Agreement on the Terrorist Finance Tracking Programme entered
into force. The Agreement allows the transfer to US Treasury - under strict data protection
conditions - of certain categories of data regarding bank operations stored in the territory of the
European Union by a designated provider of financial payment messaging services. Each US
request has to be verified by Europol as to its necessity for fighting terrorism. The data transferred
to the US Treasury can be accessed only for counter terrorist purposes. Extraction from the TFTP

database has to be justified by evidence of a terrorist threat. Independent overseers, one of whom is
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appointed by the EU, have direct on-the-spot oversight of the data searches within the TFTP
database and monitor compliance with privacy provisions under the Agreement. EU citizens have
access to administrative and judicial redress. Evaluation of the functioning of the agreement,
including Europol's role, have taken place. The first Joint Review foreseen in the agreement took
place in February 2011 in Washington DC, the Commission published its report on the joint review
on 16 March 2011. On 1 March 2011, the Report on the Inspection of Europol's implementation of
the TFTP Agreement was published by the Europol Joint Supervisory Body'. On 8 April 2011,
Europol published an information note to the European Parliament on "Europol Activities in

Relation to the TFTP Agreement"?.

The Agreement provides for a Commission study into an equivalent EU system. From the CTC's
perspective the establishment of such a system is highly desirable and would allow the EU to
conduct its own terrorist finance tracking. On 13 July 2011, exactly 1 year after the adoption of the
Council decision on the conclusion of the second EU-US TFTP Agreement, the Commission has
issued Communication on the options available as regards the setting up of a Terrorist Finance
Tracking System (TFTS) in the European Union. This Communication is a response to Article 2 of
the Council Decision of 13 July 2010 on concluding the TFTP Agreement, in which the Council, at
the request of the European Parliament, instructed the Commission to study a "legal and technical
framework for extraction of data on EU territory". The Parliament requested such study because it
had serious doubts about the bulk transfer of personal data to a third country. The Parliament's
objections were aimed both at the transfer to a third country and the storage of bulk data of personal
data of innocent individuals. Initial reactions from MEPs have shown that at least some of the LIBE
Committee members are not happy with the Commission Communication. The Commission
communication has been discussed both at technical and ministerial level. Most delegations are of
the opinion that the Commission needs to provide further legal, operational and financial details in
the impact assessment it has announced for the beginning of 2012 before any position can be taken

regarding the expediency a TFTS.

Report No. JSB/Ins. 11/07
2 File no. 2566-566
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Europol and Eurojust

Counter terrorism action remains part of all major fields of Europol activities - from data exchange
and information sharing (on CBRN, Check the Web and cybercrime), through operational analysis
(e.g. Joint Investigation Teams) and strategic analysis to operational support in case of a terrorist
attack. This support was also delivered in the framework of the EU First Response Team which was

established after the Norway attacks and which produced a number of operational reports.

Europol was transformed into an EU agency on 1 January 2010. Under its new legal framework

Europol will be able to respond more rapidly to trends in serious crime, also covering terrorism.

Europol in consultation with MS is working on the merger of the Analytical Work Files (AWF) for
non-Islamist terrorism and Islamist terrorism to ensure a more flexible approach towards emerging
threats and new trends as well as a more flexible allocation of resources in this merged File and to
reflect the administrative set-up and division of work concerning these topics in Member States.
During its annual counter terrorism week (held this year from 3 to 6 October), Europol provided an

overview to Member States of its work in the CT field.

Processing and analysis of information within the single AWF will be done on the basis of focal
points and case related target groups to be set up according to specific terrorist organisations,

geographical areas or phenomena.

The Council Decision of 28 February 2002 setting up Eurojust with a view to reinforcing the fight
against serious crime was amended by the Council Decision 2009/426/JHA of 16 December 2008
on the strengthening of Eurojust. The new legal framework of Eurojust further enhances its
operational effectiveness. Elements with potential for immediate impact on core business are those
requiring Member States to exchange certain casework information with Eurojust and the 24/7

availability of Eurojust’s assistance to practitioners in Member States.
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The fight against terrorism is a primary focus area for Eurojust. Since 2005, the Council Decision of
20 September obliges all Member States to designate National Correspondents for Terrorism. They
must inform Eurojust of all terrorist activities happening in their respective countries, from the first
stages. The Counter-Terrorism Team of Eurojust, supported by the Case Analysis Unit, regularly
processes the information received through this channel and through open sources. The Eurojust
Terrorism Convictions Monitor is issued quarterly and provides an overview of the terrorism
related judicial developments in the Member States, as well as judicial analysis on selected cases. In
addition, annually, Eurojust contributes to Europol’s Terrorism Situation and Trend Report
(TESAT) with a report based on a quantitative analysis of data collected by Eurojust on the basis of
the Council Decision on the Exchange of information and Cooperation concerning Terrorist
Offences (2005/671/JHA), as well as a qualitative analysis produced from the analysis of the

judgments and information received.

Eurojust’s Counter-Terrorism Team regularly updates its Memorandum on Terrorism Financing,
which provides a wide overview of the existing international and EU instruments to counter
terrorism financing and Eurojust’s added-value in this field, including summaries of relevant

Eurojust terrorism financing cases.

Also, Eurojust is currently in the process of drafting a Handbook on chemical, radiological,
radioactive and nuclear (CBRN) terrorism. The Counter-Terrorism Team is focusing on the legal
aspect of the topic and aims to provide EU practitioners with specialist legal support for

investigations and prosecutions related to CBRN transnational crimes.

Eurojust’s Counter-Terrorism Team and Europol’s Counter-Terrorism Unit take advantage of their
location in The Hague by mutually reinforcing common projects. Regular exchange visits are
currently taking place in order to closely monitor the practical methodology of the US Terrorism
Financing Tracking Program (TFTP) and the EU version under consideration, the Terrorism
Financing Tracking System (TFTS). Their legal requirements are being carefully considered, as
well as the role to be played by Eurojust and Europol in their execution. Eurojust is negotiating its
accession to Europol’s Analytical Work Files for non-Islamist terrorism and Islamist terrorism, as

well as its access to the portal Check the Web.

17594/1/11 REV 1 GdK/kve 32
CAB LIMITE EN





The past year, Eurojust developed further on the issue of the use of VoIP technology for terrorist
purposes and the need for lawful interception. In a tactical meeting on Violent Single Issue
Extremism / Terrorism (VSIE/T) held in April 2011 the answers of the Members States to a
previously disseminated Eurojust questionnaire on VSIE/T matters were analysed. The annual
Strategic Meeting on Terrorism focussed on the use of the internet by Islamist extremists. On the
same occasion, the implementation of the Framework Decision 2008/919/JHA introducing the
offences of public provocation to commit a terrorist offence, recruitment for terrorism and training

for terrorism was closely monitored.

Joint investigation teams

Under the Spanish Presidency the Council approved a resolution on the setting up of ad hoc
multinational teams with third countries, which stresses that since terrorists operate on a
transnational scale, effective cooperation between competent authorities from EU MS and third
countries should be ensured. Joint efforts in preventing terrorist attacks should be strengthened,

focusing in particular on the initial stage, i.e. the planning and preparing of an attack.

Joint investigation teams (JITs) are increasingly recognised as an effective instrument in the judicial
fight against cross-border crime. Eurojust is entrusted with evaluating and making grants to JITs
with Commission funds. The revised Eurojust Decision provides for Member States to notify
Eurojust of the setting up and results of a JIT, for National Members to participate in JITs and for
the Secretariat of the JITs Experts Network to form part of the staff of Eurojust. In 2010, Eurojust

appointed a coordinator for the JITs Network.
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Criminal law: Approximation of Member States' criminal law and mutual recognition

Based on the Framework Decision from February 2009 on the exchange of information extracted
from criminal records between EU Member States' the Council adopted a Decision in April 2009 to
set up a European Criminal Records Information System (ECRIS). Further discussions on the
implementation of the Council Decision by setting out the Technical Specifications of the exchange
are currently being carried out in Cooperation in Criminal Matters Working Party. In accordance
with the Council Framework Decision and the Council Decision Member States should be able to

transmit information via ESCRIS by April 2012.

Judicial dimension of the fight against terrorism

At the JHA Council on 8 October 2010, the CTC presented 22 recommendations for action
regarding the Judicial dimension of the fight against terrorism, which had been drawn from a series
of five meetings held in the framework of a high-level training project on the fight against terrorism
and the judicial response (doc 13318/1/10 Rev 1)* organised by the French Ecole Nationale de la
Magistrature. The recommendations centre around the following themes: judicial organisation,
special investigation techniques and terrorist financing, rights of defence, judicial cooperation,
international perspective, strategy for EU prosecutions and criminal policy. Since then, the relevant
bodies in the EU (CATS and COSI) have agreed a way forward procedurally for the
recommendations and have identified for each recommendation whether follow-up may be given
through either legislative or operational action or even both, and have listed the relevant institutions
and working groups (5764/1/11 REV 1). Work will now start on the substance to further discuss

how the recommendations could be implemented.

Recommendation 1: Eurojust has already started to increase its collaboration with the European
Judicial Training Network (EJTN). In the framework of a pilot project on short term placements,
seven EJTN trainees will be hosted by diverse Eurojust National Desks for a week in November
this year. Also, Eurojust is currently actively supporting the establishment of the Eurojust National
Coordination System in the Member States (ENCS). Among other objectives, the ENCS aims to

coordinate the work of the national correspondents for Eurojust for terrorism matters.

' OJL 93 0f7.4.2009 pp, 23 and 33.
2 13318/1/10 REV 1.
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Recommendation 2: The Eurojust Counter-Terrorism Team aims to become a proactive centre of
expertise on counter-terrorism. Therefore, it regularly organises tactical and strategic meetings on
terrorism trends, where leading EU magistrates and experts in terrorism law share their expertise on
concrete matters. Common issues are identified, as well as best practices. This relevant knowledge
is later disseminated to the EU decision makers, underlining possible ways to make counter-
terrorism coordination more effective. The 2010 annual strategic meeting on terrorism developed
on the use of VoIP technology for terrorist purposes and the need for lawful interception, while the
2011 one focused on the use on the Internet by Islamist extremists. The issue of Violent Single

Issue Extremism / Terrorism was examined in a tactical meeting held in the spring of 2011.

Recommendation 17 : Eurojust actively supports JITs and encourages their setting up by providing
information and advice to practitioners. By virtue of Article 9f of the new Eurojust Decision, the
Eurojust National Members can participate in JITs, acting either on behalf of Eurojust or in their
capacity as national competent authorities for terrorism. For instance, in a Danish case related to
terrorist activities, where a request for the establishment of a JIT has been forwarded to the Belgian
authorities, the Danish and Belgian desks at Eurojust were involved in setting up the JIT between

the two competent national authorities.

Recommendation 16: Eurojust also provides financial and logistical assistance to JITs operations.
In 2010, on the basis of two successful applications submitted to the European Commission,
Eurojust received funds for two JITs Funding Projects. Under the project “Supporting the Greater
usage of JITs”, Eurojust supported in 2010 12 JITs in 15 member States.

Recommendation 20 : Recent EU legislation provides that Eurojust may post Liaison Magistrates
to third States. Eurojust is in the process of drawing up rules on the posting of these Liaison
Magistrates and adopting the necessary implementing arrangement, in collaboration with the

European Commission and the Member States.
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Recommendation 23: The Chair of Eurojust’s Counter-Terrorism Team regularly participates in
the meetings of the COSI, the CATS and the Terrorism Working Party. Information is shared on the
Team’s evaluation of the impact of the 2002 and 2008 Framework Decisions on terrorism. The
Eurojust’s quarterly Terrorism Convictions Monitor (TCM) provides this information by compiling
the terrorism related judicial developments in the Member States, as well as judicial analysis on
selected cases. Three editions of the TCM were issued in 2010 and so far three editions have been

issued in 2011.

Procedural Rights:

In November 2009 the Council agreed on a roadmap for strengthening procedural rights of
suspected and accused persons in criminal proceedings' The roadmap identifies six main areas on
which legislative or other initiatives are desirable

over the coming months or years:

translation and interpretation,

— information on rights and information about charges,

— legal advice and legal aid,

— communication with relatives, employers and consular authorities,

— special safeguards for suspected or accused persons who are vulnerable, and

— a green paper on pre-trial detention.

The proposal concerning information on rights and information about charges ('letter of rights') has
been tabled by the Commission in July 2010 and is currently under discussion.

On 7 October 2010, implementing this roadmap the Council adopted wide rights to interpretation
and translation in criminal proceedings®. This directive sets common minimum standards for the
rights of the defence in criminal matters. The law guarantees the right of suspects to obtain
interpretation throughout criminal proceedings, including when receiving legal advice, in their own
language in all courts in the EU. This directive will have to be implemented in national law within

three years.

1 0JC295,4.12.2009, p. 1.
Directive 2010/64/EU of the European Parliament and of the Council of 20 October 2010 on

the right to interpretation and translation in criminal proceedings - OJ L 280 0f 26.10.2010, p.
1.
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On 23-24 March 2011 a Conference was organized jointly by the Hungarian Presidency and by the

Fundamental Rights Agency of the EU on "Protecting Victims in the EU: the Road Ahead".

The Presidency presented to the Council a proposal for a Resolution on a "Roadmap for

strengthening the rights and protection of victims, in particular in criminal proceedings". This

document is intended to outline the priorities of the Council on the question of strengthening the
protection of victims of crime, as stated by the Stockholm Programme (point 2.3.4.). The

Presidency presented the conclusions from this conference to the Council (JHA) on 11-12 April

2011. The Commission tabled on 18 May 2011 a comprehensive initiative (a "package") of

legislative measure in this regard, comprising initially an initiative for the revision of Framework

Decision 2001/220/JHA on the standing of victims in criminal proceedings, the content of which is

as follows:

- it addresses the needs of victims of crime in general, including indirect victims;

- it is based on the issues already dealt with under FD 2001/220/JHA, aiming at improving the
content of this by imposing concrete obligations on MS and eliminating certain drafting
ambiguities;

- it aims at establishing by law minimum standards throughout the EU on recognition of
victims, treatment, protection, access to victim support services, access to justice, restoration

and compensation.

The Commission "package" also contains a proposal for a Regulation on the mutual recognition of
protection measures for victims taken in the context of civil proceedings, which should complement
the Member States proposal for a Directive on the European Protection Order, currently still under

discussion.

In November 2011, the European Parliament and the Council finalized negotiations in first reading
on the measure regarding the right to information'. In application of this measure, persons who are
suspected or accused of having committed a criminal offence will be provided promptly, through a
letter of rights, with information on their rights, including on the right of access to a lawyer, any
entitlement to legal advice free of charge, the right to be informed of the accusation, the right to
interpretation and translation; and the right to remain silent. It is expected that the Directive will be
formally adopted in Spring 2012; it should the be implemented by the Member States within a

period of two years after entry into force.

! 16342/11
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Customs

In the framework of the Customs Cooperation Working Party counter-terrorism work has been
taken forward through a Counter Terrorism Project Group since May 2004. The UK has chaired the
Project Group since that time, having led many successful actions to deliver the group's objective,
which is to identify and promote ways that enable Customs administrations to make a positive

contribution to the fight against terrorism.

The meeting of the Customs Cooperation Working Party on 4 April 2011 decided to handle
counter-terrorism matters in the framework of the Working Party's plenary meetings, thus
abolishing the Project Group. The meeting also took note of the report, prepared by the UK
delegation on behalf of the Counter Terrorism Project Group, on the implementation of the Fifth
action plan to take forward customs counter- terrorism initiatives (doc. 8590/11 ENFOCUSTOM 25
ENFOPOL 95 COTER 34 UD 86).

In the first half of 2011 Member States' customs and police authorities participated in an operation
Global Shield, coordinated by the World Customs Organisation, aiming to counter the smuggling of
chemical precursors that could be used by terrorists and other criminals to manufacture explosive
devices. The results from the operation include 22 seizures of explosive precursors, over 33,000
kilograms of chemicals seized, primarily ammonium nitrate, and 18 arrests. The Programme Global
Shield is fully supported by INTERPOL and the United Nations Office on Drugs and Crime
(UNODC).
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Terrorist financing

In October 2011 the CTC issued his third report' on the implementation of the Revised Strategy on
Terrorist Financing®. This report provides an overview over the legislative initiatives and actions
that have been undertaken and the progress that has been achieved within the EU as well as other
international fora since the second implementation report® had been released in June 2010.
Although it can undoubtedly be noted that progress has been made, several areas of action remain
where better and swifter implementation of existing legal instruments in the Member States, an
enhanced coordination between the public entities that share or have overlapping responsibilities
and an increase of the dialogue between public and private stakeholders could lead to a greater

efficiency and effectiveness in achieving the goal to counter terrorist financing activities.

The Stockholm Programme calls upon the Commission to promote further instruments against
terrorist financing, e.g. increased transparency and responsibility for charitable organisations with a
view to ensuring compliance with Special Recommendation VIII [ Non-profit organisations] of the
Financial Action Task Force (FATF). In its Action Programme for the Stockholm Programme, the
Commission envisaged a Communication on voluntary anti-terrorist financing guidelines for EU-
based non-profit organisations (NPO) until the end of 2011. Following the circulation of a
discussion paper with concrete guidelines prior to the third conference with the NPO sector the
Commission has upheld its close dialogue with relevant stakeholders in this context to promote
further transparency and accountability. In addition, it has initiated a feasibility study on an EU

observatory for NPOs that is expected to be finalised in 2012.

Terrorist financing workshops involving experts from Member States and EU institutions took
place with the US (6-7 June 2011 in Budapest) and the Gulf Cooperation Council (22-23 November
2011 in Warsaw).

! 15062/11

2 11778/1/08 REV 1

3 10128/10
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4. RESPONSE

Solidarity Clause

The Commission and the High Representative for the External Policy will present in 2012 a joint
proposal to debate the implementation of the solidarity clause laid down in art. 222 TFEU in order
to respond to EU citizens' expectations in the event of terrorist attacks or natural or man-made
disasters. An orientation debate took place in the Article 36 Committee in October 2011. The

Commission informed about the plan and Member States gave their view on the mechanism.

Victims of terrorism

The voices of victims have to better heard and victims need our full support. First it is a question of
respect and dignity - the perspective, ideas and propaganda of terrorists finds wide-spread echo in
the media, in new and old media - often without taking into account appropriately victims'
perspectives. Second the voice of victims play a crucial role to prevent terrorism by using their
discourse of suffering to deglamourise the fundamentalist and violent narratives which drive
terrorism and to promote democratic values. There are credible messengers that can use their voices
to really reach people and youngsters susceptible to turn into violence, and to deliver a strong

message of peace.

In this sense the European Commission has commemorated in Brussels on 11 March 2011 the 7th
day of victims and the remembrance of victims and to give them a public audience was a central
element of the events on the 10th anniversary of 9/11.

Victims organisations also play a role in the new set up RAN network by the Commission,
especially as regards the initiatives aiming at challenging the violent extremists' narratives.

Finally, the Commission has adopted on 18 May 2011 a comprehensive package of measures,
including legislation, aimed at improving the existing victims' rights. This package addresses the
quality of treatment that all victims receive in the aftermath of crime and during the criminal
proceedings that follow, including the victims of terrorism. The Proposal for a Directive of the
European Parliament and of the Council establishing minimum standards on the rights, support and
protection of victims of crime, which forms part of a legislative package aimed at strengthening the

rights of victims in the EU.
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The Directive aims to amend and expand the provisions of Framework Decision 2001/220/JHA on
the standing of victims in criminal proceedings (including victims of terrorism). It is currently being
discussed within DROIPEN; an orientation debate held at the JHA-Council on 28 October, hoping

to agree at least a partial general approach at the December JHA Council.

Chemical, biological, radiological and nuclear threats and risks

On 30 November 2009 the Council approved the EU CBRN Action Plan' and called on the

Commission and the Member States to undertake its implementation in order to enhance preventive,

detection and response measures in the field of CBRN threats and risks, giving special attention to

the implementation of the key actions identified in the Action Plan. The Action Plan focuses on

three main strands:

- Prevention - ensuring that unauthorised access to CBRN materials of concern is as difficult as
possible;

- Detection - having the capability to detect CBRN materials in order to prevent or respond to
CBRN incidents;

- Preparedness and response - being able to efficiently respond to incidents involving CBRN
materials and recover from them as quickly as possible.

Under the overall framework of the EU CBRN Action Plan, the Commission is implementing the

EU CBRN Resilience Programme, which aims at improving the CBRN work undertaken within the

framework of the Civil Protection Mechanism. The objective is to have better linkages between the

different civil protection activities in the field of CBRN and to tackle identified gaps in a

streamlined way.

Since the adoption of the Action Plan, the Commission has established the CBRN Advisory Group
and a number of sub-groups to support its implementation. Progress has been made with respect to
the key actions identified by the Council, in particular with respect to the establishment of the lists
of most high-risk substances. A detailed implementation report is in preparation and will be

presented to the Council by February 2011.

! 15505/1/09 REV 1 + COR 1 + COR 2.
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Civil protection / CBRN action plan

Within the field of civil protection, work is taking place within the framework of the Community
Civil Protection Mechanism. In this respect the Civil Protection Mechanism with its all-hazard
approach, covering prevention, preparedness and response, provides an effective and visible

demonstration of European solidarity.

In addition the Commission has presented on 26 October a communication on disaster responsel.
Based on this communication, the Council adopted on 14 December a set of Council conclusions
(17455/1/10 REV 1) in which the Commission was invited to present legislative proposals in this
regard. The Commission envisages presenting legislative proposals in the civil protection
Mechanism and on the civil protection Financial Instrument at the end of this year (probably on 13

December 2011).

Work is ongoing on further enhancing the EU's disaster response capability. As of October 2011, a
total of 128 (up from 94 last year) modules and 8 technical and assistance teams (TAST) have been
registered covering different areas, e.g. water purification, high capacity pumping, urban search and
rescue, aerial and ground forest fire fighting, CBRN detection and sampling, medium and heavy
urban search and rescue in CBRN conditions, forest fire fighting, and medical assistance (advanced
medical post with surgery and medical aerial evacuation of disaster victims, field hospital), flood

containment, flood rescue, temporary shelters.

To enhance the preparedness of civil protection and other emergency relief actors, the Commission
is also in the process of developing Disaster Management Training Arrangements, which would

include a network of EU Disaster Management Training Centres.

In October 2009 the combined internal and external working groups on Counter Terrorism in the
Council structures held a mini-seminar on multiple attacks. Four Member States gave an overview

of their findings on the Mumbai attacks and shared lessons learnt with the other partners.

1 COM (2010) 600, 15614/10
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5. THE EXTERNAL DIMENSION

The commitment of the European Union to tackling the global challenges posed by terrorism within
a multi-lateral framework based on the international rule of law was demonstrated in particular by
the personal intervention of the High Representative at the event held in New York to mark the 10™
Anniversary of the UN Global Counter Terrorism Strategy, as well as the separate event held to

inaugurate the Global Counter Terrorism Forum (see below).

European External Action Service became fully operational on 1 January 2011. This marked a
significant change in the way in which the EU handles its international relationships, and has
significant potential to improve the overall coherence between the EU's internal and external
policies, taking advantages of the reforms introduced under the Lisbon Treaty. Terrorism is a
subject which cannot clearly be separated into internal and external aspects, and the Council
recognised this in adopting conclusions on enhancing the links between internal and external
aspects of counter-terrorism', which set out a series of detailed recommendations for the Council
itself, the EEAS, the Commission and the EU CTC. The COTER group dealing with external
counter terrorism remains under the chairmanship of the rotating Presidency, which facilitates
communication between this group and the formations of the Council dealing with Justice and

Home Affairs.

The Conclusions recognise, among other things, the importance of the EU Sitcen, now a part of the
EEAS, in providing assessments both on the internal and external aspects of CT, which are essential
to the risk assessment methodology described above. The progress achieved in implementing these
conclusions will be the subject of a specific review by the Council at the end of next year. In
addition to this, work has been continuing in the COSI and the PSC to promote potential synergies
between CSDP Missions and Freedom Security and Justice objectives, which has obvious potential
relevance to countering terrorism. This has been discussed by both committees separately and in
their joint meetings. Discussion is also underway in the JAIEX group on developing a
complementarity approach by the Union and its Member States to the external dimension of the

JHA policy of the EU.

! 11075/11 of 6 June
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Political Dialogues

Political Dialogues, now under the leadership of the EEAS, have been maintained with key
partners, and now expanded to include for the first time meetings with the UN system. In addition
to the UN, during 2011 meetings have been held with the United States (twice), with Turkey and
with Saudi Arabia. In addition, the Polish Presidency organised in Warsaw on 22/23 November
2010 the workshop with the GCC countries on terrorism financing which the EU and GCC are
committed to holding annually under the EU-GCC joint plan of action, but which has not been held
since the last session in Riyadh in 2009. Given its obvious relevance to other international security
issues and transnational crime, terrorism is also discussed in a range of other EU dialogue meetings

including foreign policy security dialogues and JHA sub committees.

The Transatlantic Relationship

This continues to be an essential part of assuring Europe's security, and there is fruitful cooperation
with the United States in almost all aspects of implementing the EU CT strategy, as recorded
frequently above, and in all major terrorist investigations within the EU. The successful conclusion
of the negotiations on a new PNR Agreement, initialled on 17 November marks a major step
forward in protecting Europe's citizens who fly on transatlantic routes while improving the

protection given to their personal data.

Given its overall importance it is fitting that terrorism has been discussed at the highest level
between the EU and US, with the summit on 28 November concluding that we would continue to
work closely together, including with others both bilaterally, such as with Pakistan, but also through
the UN and GCTF, as well as strongly supporting continuation of joint efforts to empower diaspora
communities to counter violent extremism (see below). Two meetings have been held at Ministerial
level between the EU and US on JHA issues including a number of issues relevant to counter
terrorism, not only on PNR and TFTP (see above) but also cyber security and cyber crime, links
between drugs smuggling routes and terrorist groups, air cargo security, global supply chain
security EU-US cooperation on explosives, radicalisation and recruitment as well as the state of

play on closure of the Guantanamo Bay detention camp.
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A highly successful EU-US seminar was held in January 2010 on the role of the Somali diaspora in
countering violent extremism, and we will repeat this model in future in looking at other diaspora
communities. This seminar is being followed up in various ways, in particular a US-Danish
conference on Somalia, diaspora financial flows and al-Shabaab Funding, which took place in
Copenhagen on 28-29 June 2011, and a further workshop on this subject was held in Copenhagen

on 8/9 December.

In 2009, the EU created the framework to help the US close Guantanamo "against the background
of a thorough review of US counter-terrorism policies consistent with the rule of law and
international law in the expectation that the underlying policy issues would be addressed" (Council
Conclusions June 4, 2009). Taking into account that the action against international terrorism raises
important legal questions, the semi-annual dialogue with US Department of State Legal Adviser on
counter-terrorism and international law, where international legal principles of the fight against
terrorism are discussed was continued. The dialogue has the objective of furthering an improved
mutual understanding of our respective legal frameworks, and developing common ground from

which we can work more effectively in combating terrorism.

Other Strategic Partners

The EU CTC paid a visit to Moscow in February and discussed a number of areas in which best
practices and lessons learned could be shared between the respective law enforcement authorities
including the security of large-scale sports events, with a view to the 2014 Sotchi Olympics, the
fight against terrorism financing, with a focus on North Caucasus groups and possible cooperation
between the EU and Russia on preventing radicalisation and recruitment. These and other relevant
issues were also discussed at both meetings of the Permanent Partnership Council during 2011. On
19 May the EU and Russia reconfirmed that intensification of common efforts in the fight against
terrorism should be pursued. In this context, they recalled the principle to extradite or prosecute in
accordance with their obligations under international law any person who supports, facilitates,
participates or attempts to participate in the financing, planning, preparation or commission of
terrorist acts or provides safe havens. The Parties also supported the idea to develop contacts
between the Russian and the EU competent authorities on a wide range of anti-terrorism issues. At
the invitation of the Russian Prosecutor General, the EU CTC attended a meeting in St Petersburg

in June 2011 of specialised agencies working on counter-terrorism.
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A major advance was made in the relationship with India, where a joint Declaration on CT was
agreed in the margins of the last EU-India summit in December 2010. This declaration is now being
put into effect, the first fruits being the cyber security meeting mentioned above. A major seminar
will be held in New Delhi in advance of the next EU-India summit, which will allow the relevant

specialists to discuss more concrete ways to push forward practical counter-terrorism cooperation.

In addition to the PNR agreement with the US mentioned above, the Commission has negotiated a
new PNR Agreements with Australia to which the EP has already given its consent. The EU and its
Member States are also playing an active role in engaging Asian countries on Counter Terrorism
through the dedicated ASEM forum on Counter-Terrorism, which next meets in Jogjakarta on 12 —
13 December, and also in meetings of the Asean Regional Forum, most recentlyat the 9th ASEAN
Regional Forum Inter-Sessional Meeting on Counter-Terrorism and Transnational Crime in Kuala

Lumpur on 29 — 31 May.

Draft Council Conclusions on JHA issues in the Eastern Partnership' recognise that special
attention should be given to the fight against organised crime, taking into account the EU priorities
agreed within the EU Policy Cycle for organised and serious international crime. Measures should
be taken in order to combat financial crime, in particular money laundering and financing of

terrorism as well as smuggling channels.

Security and Development

In March the Foreign Affairs Council approved a comprehensive strategy for development and
security, including CT, for the Sahel. Work is now underway on implementing measures. The
strategy was presented to the Algerian authorities in a joint visit by the EU CTC and the EEAS
Senior Coordinator for the Sahel and has since been discussed extensively with the countries
concerned, in particular in the conference of the “pays du champ” of the Sahel organised by
Algeria on 7/8 September 2011, to which the EU was invited. This model of an integrated strategy
bringing together security and development aspects could prove a useful example for other regions

of the world.

! 17596/11
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The Commission has continued to implement projects on Counter Terrorism under the 2009-11
Instrument for Stability (IfS), in particular the Civilian Capacity Building for Law Enforcement
(CCBLE) project in Pakistan, and projects in the Sahel and South-East Asia. Unfortunately
developments in Yemen meant that law enforcement capacity building had to be suspended in
2011. The EEAS is currently programming the 2012-13 IfS which is likely to build further on the

work in Pakistan in particular.

United Nations

In addition to the Political Dialogue meetings mentioned above, contact with the UN system has
been extensive at all levels, including briefings by relevant UN agencies in the margins of Working
Group meetings. The Hungarian Presidency organised an important conference on the United
Nations Global Counter-Terrorism Strategy in Action, in Budapest on 17 June 2011. The EU CTC
also participated in a major international meeting in Riyadh in January, co-sponsored by the UN
CTED and the Prince Nayyef University of Security Studies, on the role of the internet in
radicalisation. The EEAS has supported the UN in a major project to encourage the countries of
Central Asia to develop a regional approach to the comprehensive implementation of the UN
Global Counter Terrorism Strategy, including the human rights aspects. This culminated in a
Ministerial level meeting in Ashghabad on 30 November 2011. It was preceded by a series of three
consultative meetings at expert level, held in Bratislava, Dushanbe and Almaty between December
2010 and July 2011, to contribute to the substantive preparation of the joint Action Plan through
expert recommendations. The EU CTC attended the Dushanbe meeting, and took advantage of this
to make contact with high level Tajik authorities dealing with CT. Ambassador Pierre Morel and

the CTC represented the EU at the Ministerial meeting.
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Global Counter Terrorism Forum (GCTF)

Potentially the most important development in international cooperation on Counter Terrorism has
been the inauguration of the GCTF by the US Secretary of State and Turkish Foreign Minister in
New York in September. The GCTF has 30 founding members (29 countries plus the EU) drawn
from the major countries of the world affected by terrorism, or involved in countering terrorism,
and is intended to provide a unique platform for senior counter terrorism policymakers and experts
from around the world to work together to identify urgent needs, devise solutions and mobilize
resources for addressing key challenges. It will have regional working groups dealing with South-
East Asia, the Sahel and the Horn of Africa/Yemen. The latter group will be co-chaired by the EU
and Turkey, and the EEAS organised a meeting in July 2011 to prepare the work of this group. The
first formal meeting of the Sahel sub-group was held in Algiers on 16/17 November. GCTF also has
thematic groups on Countering Violent Extremism, on which the UK organised informal meetings
in June and December 2011, and on Criminal Justice and the Rule of Law which met first
informally in Cairo in June 2011 and was formally launched by US Attorney General Holder in
Washington on 3/4 November. As well as co-chairing the group on Horn of Africa/Yemen, the EU
is committed to playing an effective role in all the groups of the GCTF, including through its

specialised agencies. A representative of Eurojust participated in the meeting in Washington.

Cooperation with the Western Balkans

In line with Council conclusions on co-operation with Western Balkan countries on the fight against
organised crime and terrorism' approved by the Council in July 2008, an initiative to share best
practices with the Western Balkan countries was carried out from 2008 to 2011. The aim of the
initiative, developed on the basis of the first round of peer evaluation on national counter

terrorism arrangements, was to present EU efforts in combating terrorism to interested Western
Balkan countries. Five Western Balkan countries had expressed their will to participate in the
initiative (Albania, FYROM, Bosnia and Herzegovina, Montenegro, Serbia). Subsequent to
replying to a questionnaire and visits to each of the countries, the country reports were issued in
June 2011. The recommendations referred among other topics to the need to strengthen political
coordination of counter-terrorism efforts, inter-agency cooperation and police training. The

summary of the initiative is contained in the doc. 15672/10 ENFOPOL 311.

! 10931/08
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II. Ongoing and to-be-achieved actions

Measure/Action

Competent

Body

Deadline

status/observations

1 PREVENT

1.1 DISRUPT THE ACTIVITIES OF THE NETWORKS AND INDIVIDUALS
WHO DRAW PEOPLE INTO TERRORISM

1.1.1 Implementation of the Council strategy and|Council / MS/ |Ongoing |State of play and results of the different projects and work streams
action plan on radicalisation and recruitment. Commission will be reported regularly.
1.1.2 Promote community policing including through | MS / CEPOL / | COPPRA | As a follow up to the BE lead initiative COPPRA, the European
improved training. Council I-end Commission approved the Belgian project proposal for COPPRA 1.
Dec 2010 | The three goals are 1. update of the COPPRA tools; 2. creation of an
COPPRA e-learning module; and 3. five train-the-trainers programs.
II -
ongoing
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information on incitement.

Measure/Action Competent | Deadline status/observations
Body
1.1.3 Put in place a legal framework to prevent| MS/Council/ |Decembe | Implementation of the amending Framework Decision 2008/919/JHA
individuals from inciting violence and exchange | Commission r2010 (deadline December 2010) setting the framework for EU-wide

criminalisation of “public provocation to commit a terrorist offence”,
“recruitment for terrorism” and “training for terrorism”. Article 3(2)
of the D 2008/919/JHA: "On the basis of a report drawn up from that
information and a report from the Commission, the Council shall
assess, by 9 December 2011, whether Member States have taken the
necessary measures to comply with this Framework Decision."
However, very few Member States have complied with the original
deadline of 9 December 2010 for sending texts of the implementing
provisions. The Commission sent a reminder letter setting a new
deadline. At present, 10 MS have not yet complied with their

obligations.

1.2 ENSURE THAT VOICES OF MAINSTREAM OPINION PREVAIL OVER
THOSE OF EXTREMISM

1.2.1 Encourage Muslim communities not to rely on | MS Ongoing | The Spanish-led work on imam-training has resulted in the adoption
external Imams, including through enhanced of two actions plan: one dedicated to current imams another to future
training. imams. As from 2012 onwards, it will be possible to obtain a
university degree in religious sciences.
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Measure/Action Competent | Deadline status/observations

Body
1.2.2 Develop a comprehensive communication MS/ Ongoing | UK is in the lead of a project on CT-communications. Extensive
strategy to explain EU policies and hold a Commission / contact among CT communicators, especially in the run up to the 9/11
conference with media professionals and Council / CTC anniversary.

terrorist experts to discuss radicalisation. Put in
place funding for journalist training
programmes and regional language broadcasts
of European television and radio news and other

initiatives in ME and North African countries.

1.3 PROMOTE SECURITY, JUSTICE, DEMOCRACY AND OPPORTUNITY

FOR ALL
1.3.1 Target inequalities and discrimination where MS/ -
these exist within the EU and promote long- Commission impleme
term integration where appropriate. ntation
phase
Nov.
2010
- review:
2013
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Measure/Action Competent | Deadline status/observations
Body
1.4 ASSESSMENTS AND ANALYSIS
1.4.1 Continue to investigate the links between Council / Ongoing | A research project, SAPHIRE, under 7th Framework Programme was
extreme religious or political beliefs, as well as | Commission proposed and shall include research on links between socio-economic
socio-economic and other factors, and support and other factors contributing to terrorism. Results are expected in
for terrorism, and identify response measures. 2012.
1.5 PREVENTION OF CBRN RISKS
1.5.1 Implementation of an EU CBRN Action Plan MS/ Ongoing | In November 2009 the Council approved an EU CBRN Action Plan..
Commission The Action Plan focuses inter alia on:
- developing EU lists of high-risk CBRN materials;
- enhancing the security of high-risk CBRN materials and facilities;
- enhancing control over high-risk CBRN materials;
- contributing to the development of a high security culture of staff;
- improving the identification and reporting of suspicious transactions
and behaviour;
- enhancing the security of transport;
- strengthening the import/export regime;
- strengthening cooperation on the security of nuclear materials.
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assessment of the need to improve their

protection (OJ L 345, 23.12.2008, p. 75)

- European Programme for Critical

Infrastructure Protection (EPCIP)

- Proposal for a Critical Infrastructure Warning

and Information Network (CIWIN) has been

Measure/Action Competent | Deadline status/observations
Body
In February 2010 the Commission set up a CBRN Advisory Group
and its subgroups, bringing together State representatives, technical
experts and relevant stakeholders, including, where appropriate, the
private sector, in order take forward the implementation of the EU
CBRN Action Plan. These groups have met for a total of 13 meetings
during 2010 to discuss and support the implementation of the Action
Plan.
2. PROTECT
2.1 PROTECTION OF CRITICAL INFRASTRUCTURE
2.1.1 Council Directive 2008/114/EC of 8 December | Council / Impleme | Council Directive 2008/114/EC establishes a common procedure for
2008 on the identification and designation of Commission ntation | identifying and designating European critical infrastructure (ECls) , at
European critical i